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5.

That said defendant corporation lias become in-

solvent and has had to suspend its ordinary busi-

ness for the lack of funds to carry on the same,

and that there now is an aggregated indebtedness

against said company of over Three Hundred Thou-

sand Dollars ($300,000), consisting of notes due the

stockholders, Thirty-seven Thousand ($37,000) Dol-

lars of current bills and of about Sixteen Thou-

sand Seven Hundred Thirty-two Dollars and Forty

Cents ($16,732,40) due the laborers, of which about

Fifteen Thousand ($15,000) Dollars is lienable, all

of which is now due and owing and for which the

defendant corporation is unable to pay for the lack

of funds and for the further reason that the direc-

tors, officers and stockholders of said company have

apparently abandoned the same.

6.

That the defendant corporation has expended

over Two Hundred Thousand DoUars ($200,000)

upon said property to its inhancements in the na-

ture of buildings, machinery, mills, flotation ma-

chines, tools, dynamos, etc., in fact fully equipping

said property making the same an up to date min-

ing institution. [2]

7.

That the defendant company was compelled to

close down its operations for the reason that they

were unable to pay their help, so that the miners

and employees quit, and for the further reason of

the fall of the jDrice of palladium to such an extent

that the mine could not be operated at a profit.
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8.

That owing to the sudden closing of the mine, the

said equipment and property was not prepared for

idleness. Belts should be removed, water should

be drained from pipes, machines should be moved

to cover where exposed, tools gathered together and

stored, supplies assembled and perishables sold or

consumed, flotation machines, filter, ball-mills all

should be emptied so contents could not solidify,

machinery should be fixed and greased so it will

suffer the least possible deterioration through idle-

ness, beds, cots and mattresses should be stored,

water-pipes should be drained before freezing can

occur, in fact many store have already been car-

ried oft' and tools taken and the property is in

eminent danger of destruction and that it is neces-

sary for a receiver to be appointed ^o that a watch-

man can be employed and the above work be done

so as to protect the property from utter destruc-

tion and for the protection of the creditors until

proper adjustment can be made or the property

sold.

9.

That by reason of the facts stated in the afore-

said paragraph the property belonging to the de-

fendant corporation needs special care and atten-

tion, which the defendant is unable to do because

of the financial capacity and eminent danger of in-

solvency.

WHEREFORE plaintiff prays:

1. For judgment against the defendant company
in the sum of Four Thousand Eight Hun-
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dred Seventy-nine Dollars and Sixty-nine Cents

($4,879.69), with interest at tlie rate of eight (8)

per cent per annum. [3]

2. That a receiver be appointed to take charge

of the company's property and marshal? its assets

and for the purpose of protecting and preserving

the same for the creditors of said corporation until

said corporation's difficulties are settled or the same

sold.

3. That the receiver be given power to employ

a watchman to guard and care for said property,

to employ men necessary for the preservation of

its property to protect said property from deterio-

ration, etc., to sell all perishables so that the same

will not be lost or spoiled, to employ an attorney

to attend to legal matters connected with his du-

ties, to issue receiver certificates, not to exceed the

sum of , to pay for said necessary expenses

bearing interest at the rate of eight (8) per cent

from date and that said receiver's certificates be-

comes a first lien on said property, or the proceeds

from the sale of said property.

4. For such other relief as the Court may deem

mefe in the premises.

5. For plaintiff's costs and disbursements herein

incurred, a reasonable attorney's fee.

WM. A. HOLZHEIMER,
Attorney for Plaintiff.

United States of America,

Territory of Alaska,—ss.

L. J. Boger, being first duly sworn, on oath de-

poses and says: That he is the general manager of
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the plaintiff corporation and that he has read the

foregoing complaint of plaintiff corporation and

knows its contents, and that the facts therein

states are true and correct as verily believes.

L. J. BORGER.

Subscribed and sworn to before me this 16th

day of October, 1926.

[Notarial Seal] WM. A. HOLZHEIMER,
Notary Public for Alaska.

My commission expires Jan. 10, 1930.

Filed Oct. 21, 1926. [4]

[Title of Court and Cause—No. 964-KA.]

ORDER APPOINTINO RECEIVER.

No. 966—KA.

This matter coming on to be heard before the

Court upon the application of the plaintiffs and

defendant, Alaska Palladium Co., all parties appear-

ing in court by their attorneys and no objections

being offered thereto, and the Court being fully ad-

vised in the premises; and

IT FURTHER APPEARING to the Court that

the property of the defendant corporation is in

great danger of dissipation, deterioration and loss;

and

IT FURTHER APPEARING that the said de-

fendant corporation is insolvent and without funds

to meet its just debts and obligations such as cur-

rent expenses and labor; and
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IT FURTHER APPEARING to the Court that

there is no available cash or money belonging to

the defendant corporation necessary for the protec-

tion of said property,

—

IT IS HEREBY ORDERED that W. A. Pries

be, and is hereby appointed receiver of said prop-

erty and assets of the defendant, Alaska Palladium

Co., a corporation, with full authority to take pos-

session thereof for the purpose of marshalling its

assets and protecting said property from loss and

deterioration by reason of fire, theft or the elements

and for the protection of the creditors of said de-

fendant corporation, and to take such other steps

as is necessary for the protection of said prop-

erty, giving his receipt [5] therefore, upon his

taking his official oath and filing a bond executed

to the Clerk of this court and his successor in the

penal sum of $20,000.00 Dollars, with sufficient

sureties, who will justify, as in the case of arrest

and bail, and to be approved by the U. S. Commis-

sioner, Ketchikan Precinct, conditioned for the

faithful discharge of the duties of the receiver in

the usual form; and

IT IS FURTHER ORDERED that said receiver

be, and he is hereby empowered and directed:

1. To employ watchmen to guard and care for

said property.

2. To employ men sufficient to place said prop-

erty in such condition necessary for its preserva-

tion.

3. Take an inventory of the property claimed by

the defendants and each of them, se^/gregating the
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personal property from real, and fixtures claimed

by each, and report the same and probable expense

of caring for the same.

4. Report the perishable property which ought

to be sold and the value thereof.

IT IS FURTHER ORDERED that the said re-

ceiver and any party hereto, may, at any time at

proper notice to all parties who may have appeared

in this action, apply to this court for further re-

lief, or other instructions, or for further power

necessary to enable said receiver to properly fulfill

his duties.

Done in open court this 23d day of October,

1926.

THOS. M. REED,
District Judge.

Accepted and approved.

A. H. ZIEGLER,
Atty. for Def. Corporation.

Filed Oct. 23, 1926.

Entered Court Journal, Vol. 3, page 22. [6]
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In the District Court for the District of Alaska,

Division Number One, at Ketchikan.

No. 1016—KA.

FAIRBANKS MORSE AND COMPANY, a Cor-

poration,

Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, J. E. CHILBERG, W. A. PRIES, Re-

ceiver, PALLADIUM-PLATINUM PRO-
DUCING COMPANY, a Corporation, J. R.

HECKMAN, Receiver, ALASKA TRANS-
PORT COMPANY, a Corporation, SE-

ATTLE TITLE TRUST COMPANY, a

Corporation, and HARRY B. LAMPMAN,
Defendants.

COMPLAINT.

Comes now plaintiff and for a first cause of ac-

tion against defendants alleges as follows:

I.

That plaintiff now is and at all times hereinafter

mentioned was a corporation organized and exist-

ing under and by virtue of the laws of the State of

Illinois, and was at all such times and now is quali-

fied to do business under and by virtue of the laws

of the Territory of Alaska, having paid its annual

license fee last due the Territory of Alaska re-

quired under the law^s of Alaska from foreign cor-

porations engaged in business in said Territory.
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II.

That the above defendants have or claim to have

some interest in the property involved in this suit

which is one for the foreclosure of two chattel

mortgages executed by the Alaska Palladium Com-

pany, a corporation, in favor of the plaintiff.

III.

That the defendant Alaska Palladium Company,

a corporation, was engaged in the business of min-

ing at Saltchuck near Ketchikan, Alaska, on [7]

June 1, 1926, and at such time being indebted to

plaintiff' in the sum of Eighty-four Hundred

($8400.00) Dollars on account of certain machin-

ery sold by plaintiff to defendant, in order to give

evidence of such indebtedness and in order to se-

cure the payment thereof to the plaintiff, for good

and valuable consideration, made, executed and de-

livered its certain promissory installment note in

the sum of Eighty-four Hundred ($8400.00) Dol-

lars dated June 1, 1926, with interest at the rate

of seven per cent (7%) per annum, to be paid in

accordance with said promissoiy note; that said

promissory note was and is in words and figures as

follows, to wit:

"INSTALLMENT NOTE. •

$8400.00. Saltchuck, Alaska, June 1st, 1926.

For value received, in gold coin of the United

States, we promise to pay to the order of Fairbanks,

Morse & Company, Seattle, Washington, the sum
of Eighty-four Hundred Dollars, with interest

thereon from date until paid, at the rate of seven
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per cent per annum, in maimer following; tliat is

to say:

The above to be paid in twelve equal installments

of $700.00 each, the first of said installments to be

paid on the First day of July, 1926, and a like in-

stallment on the First day of each and every month

thereafter until the whole of said principal and

sum of $8,400.00 together with the interest which

shall accrue on the decreasing amounts thereof, as

herein specified, shall have been fully paid. The

interest upon the principal amount shall be paid

monthly, at the same time as the installments.

If any one of the said installments is not paid

within thirty days after the same becomes due and

payable, the whole of the principal sum then re-

maining unpaid, together with the interest that

shall have accrued thereon, shall forthwith be-

come due and payable, at the election of the

holder of this note, and in case suit or action

is instituted to collect this note, or any part

thereof, we agree to pay in addition to the cost

and disbursements provided by statute, a reason-

able Attorney's fee.

That at the option of the holder of this note, the

venue of said suit may be laid in King County,

Washington. [8]

This note is secured by a chattel mortgage bear-

ing even date herewith.

ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President."
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That on the 1st day of June, 1926, the defendant

Alaska Palladium Company, a corporation, by its

president, in order to secure the payment of said

above-described promissory note, made, executed

and delivered unto plaintiff a certain chattel mort-

gage upon certain personal property situated at the

mine of defendant Alaska Palladium Company, a

corporation, in the Ketchikan Recording District

near Ketchikan, Alaska, as more specifically de-

scribed and set forth in said chattel mortgage,

which said chattel mortgage was and is in words

and figures as follows, to wit:

"CHATTEL MORTGAGE.

THIS MORTGAGE, made the 1st day of June,

1926, by ALASKA PALLADIUM COMPANY,
a corporation, mortgagor, to FAIRBANKS,
MORSE & COMPANY, an Illinois corporation,

mortgagee

:

WITNESSETH: That the mortgagor mortgages

to the said mortgagee all that certain personal prop-

erty described as follows:

One—200 HP. 'Y' style VA Fairbanks, Morse

Oil Engine #607269 Standard Reverse Ro-

tation.

One—Clutch #25724 symbol SC 3151A, one stairs

and hand rail, 2 exhaust pots, one shaft

extension CLA 670A.

One—3 HP. type 'Z' engine #604208 direct con-

nected to 33/4''x4'' #12109 type E Com-

pressor.
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One—50x25" Eclipse Friction Clutch pulley with

42'' 6' Arm Clutch Mech. bored 5'' with

key and grease cups per list 3245, fit to

shaft extension CLA.

One—#5 Geared Shifter per list 3244A.

The said personal property is located upon the

following described claims and mill sites situated

in the Ketchikan Recording District No. 8, Di-

vision No. 1, District of Alaska:

May one to ten inclusive, and thirteen, fourteen

and fifteen; Chilly [9] Chilly one to twelve in-

clusive, Callium, Erbium, "Q," ''F," Queen Ann,

Chanticleer, Chanson, Platinum, Palladium, Lith-

ium, Ridium, Rhodium, Rubidium, Argentum,

Thallium, Hellium, Yttrium, Platinum Millsite, and

Palladium Millsite.

The said mortgage is made, executed and deliv-

ered as security for payment to Fairbanks, Morse

& Company, the said mortgagee, of the sum of

Eighty-four hundred ($8400.00) dollars, lawful

money of the United States of America, with in-

terest thereon at the rate of seven per cent (7%)
per annum according to the terms and conditions

of a certain installment promissory note, ^bearing

even date herewith and payable to the order of

said mortgagee.

It is also agreed that if the mortgagor shall fail

to make any payment, as in the said promissory

note provided, then the mortgagee may take pos-

session of said property, using all necessary force

so to do, and may immediately proceed to sell the

same in the manner provided by law, and from
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the proceeds pay the whole amount in said note

specified, together with a reasonable attorney's fee.

The said personal property may remain in the

possession of the mortgagor, but shall not be re-

moved from its present location without the written

consent of the mortgagee.

Insurance in the sum of $12,680.00 is to be car-

ried upon said personal property, with loss payable

to the mortgagee as its interest may appear.

IN WITNESS WHEREOF, the said mortgagor

has caused these presents to be executed by its

president duly authorized, and its corporate seal

to be affixed thereto, this 1st day of June, 1926.

ALASKA PALLADIUM COMPANY.
(iSigned) By J. E. CHILBERG,

Its President.

United States of America,

Territory of Alaska,—ss.

J. E. Chilberg, being first duly sworn, upon his

oath deposes and says: That he is the president of

Alaska Palladium Company, a corporation, the

[10] mortgagor mentioned in the foregoing mort-

gage, and makes this affidavit in its behalf, and he

is duly authorized to make the same, and on his

oath he deposes and says that the aforesaid mort-

gage is made in good faith and without any design

to hinder, delay, or defraud creditors, and to se-

cure the amount named therein.

(Signed) J. E. CHILBERG.
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Subscribed and sworn to before me this first day

of June, 1926.

[Seal] (Signed) U. S. RUSH,
United States Commissioner in and for the Terri-

tory of Alaska, Residing at Kasaan.

United States of America,

Territory of Alaska,—ss.

On this first day of June, 1926, before me per-

sonally appeared J. E. Chilberg, to me known to be

the president of the corporation that executed the

within and foregoing instrument, and acknowl-

edged the said instrument to be the free and volun-

tary act and deed of said corporation for the uses

and purposes herein mentioned, and on oath stated

that he was authorized to execute said instrument,

and that the seal affixed is the corporate seal of

said corporation.

IN WITNESS WHEREOF, I have hereunto

set my hand and affixed my official seal the day and

year in this certificate first above written.

[Seal] (Signed) U. S. RUSH,
United States Commissioner in and for the Terri-

tory of Alaska, Residing at Kasaan.

State of Washington,

County of King,—ss.

C. R. Miller, being first duly sworn, upon his

oath deposes and says: That he is the local man-

ager of Fairbanks, Morse & Company, an Illinois

corporation, mortgagee mentioned in the foregoing

mortgage, and makes this affidavit in its behalf,

and he is duly authorized to make the same, and on
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his oath he deposes and says that the aforesaid

mortgage is made in good [11] faith and with-

out any design to hinder, delay, or defraud credi-

tors, and to secure the amount named therein.

('Signed) C. R. MILLER.

Subscribed and sworn to before me this 14th day

of June, 1926.

[Seal] (Signed) W. R. KUPPLER,
Notary Public in and for the State of Washington,

Residing at Seattle.

V.

That said chattel mortgage was duly and regu-

larly executed by the defendant Alaska Palladium

Company, a corporation, by its president duly au-

thorized so to do; provided that the property de-

scribed in said mortgage should remain in posses-

sion of the mortgagor but should not be removed

without the written consent of the mortgagee; that

in the execution of the above-described chattel

mortgage and in filing the same for record a full

and complete compliance was made with the laws

of the Territory of Alaska governing same, as ap-

pears by the said chattel mortgage heretofore de-

scribed; that said mortgage was duly and regu-

larly filed in the office of the United States Com-

missioner and Recorder for the Ketchikan Pre-

cinct, Territory of Alaska, Division Number One,

on June 18, 1926, in the records of chattel mort-

gages.

VI.

That the said promissory note provided for pay-
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ments in twelve (12) equal installments of Seven

Hundred ($700.00) Dollars each, the first of said

installments to be paid on the first day of July,

1926, and further specified that if any of said in-

stallments be not paid w^ithin thirty (30) days af-

ter the same became due and payable, the whole of

the principal sum then remaining unpaid, together

with the interest that shall have accrued thereon,

shall become due and payable at the election of the

holder of the note; that ever since June 1st, 1926,

plaintiff has been and now is the owner and holder

of the said promissory note and the above-described

mortgage to secure the payment thereof; that de-

fendant Alaska Palladium [12] Company, a cor-

poration, has failed to pay the installment specified

in said note which was to have been paid on the

first day of August, 1926', or any other installment

since said date, and that the sum of $8,400.00, less

$700.00, is now due and owing, together with inter-

est thereon from the first day of July, 1926, mak-

ing a total sum of $8,036.90 ; that defendant Alaska

Palladium Company, a corporation, has not paid

any installment due since the first day of July,

1926, altho demand has duly been made therefor;

that plaintiff has elected to and now does declare

the whole of said note, together with the interest,

due ; that there is now due and owing plaintiff from

the defendant Alaska Palladium Company, a cor-

poration, the sum of $8,400.00 less $700.00, together

with interest thereon from the first day of July,

1926, making a total sum of $8,036.90.
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VII.

That the said above-described note also provided

that in case any suit or action should be instituted

to collect the same or any part thereof, the Alaska

Palladium Company, a corporation, would pay in

addition to the costs and disbursements provided

b}^ statute a reasonable attorney's fee; that the sum

of Seven Hundred and Fifty ($750.00) Dollars is

a reasonable sum for such attorney's fees.

VIII.

That the property described in the mortgage

hereinbefore set forth is now in the jurisdiction of

this Court and is under the control and in posses-

sion of W. A. Pries as receiver for the Alaskan

Palladium Company, a corporation, said W. A.

Pries having been appointed receiver of the as-

sets of the Alaska Palladium Company, a corpora-

tion, on the 23d day of October, 1926.

IX.

That the defendant Harry B. Lampman, as as-

signee of certain laborers, employees of the defend-

ant Alaska Palladium Company, a corporation, has

filed a suit in the District Court for the District of

Alaska, Division Number One, at Ketchikan, seek-

ing to foreclose miners' liens upon the property of

defendant including the property described in the

mortgage [13] hereinbefore set forth.

For a further and second cause of action against

defendants, plaintiff alleges, as follows:

I.

That plaintiff now is and at all times hereinafter
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mentioned was a corporation organized and exist-

ing under and by virtue of the laws of the State of

Illinois, and was at all such times and now is quali-

fied to do business under and by virtue of the laws

of the Territory of Alaska, having paid its annual

license fee last due the Territory of Alaska re-

quired under the laws of Alaska from foreign cor-

porations engaged in business in said Territory.

11.

That the above defendants have or claim to have

some interest in the property involved in this suit

which is one for the foreclosure of two chattel

mortgages executed by the Alaska Palladium Com-

pany, a corporation, in favor of the plaintiff.

III.

That the defendant Alaska Palladium Company,

a corporation, was engaged in the business of min-

ing at Saltchuck, near Ketchikan, Alaska, on June

15, 1926, and at such time being indebted to plain-

tiff in the sum of Six Thousand ($6,000.00) Dollars

on account of certain machinery sold by plaintiff

to defendant, in order to give evidence of such in-

debtedness and in order to secure the payment

thereof to the plaintiff, for good and valuable con-

sideration, made, executed and delivered its cer-

tain promissory installment note in the sum of Six

Thousand ($6,000.00) Dollars dated June 15, 1926,

with interest at the rate of seven per cent (7%)

per annum to be paid in accordance with said

promissory note ; that said promissory note was and

is in words and figures as follows, to wit

:
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"INSTALLMENT NOTE.

$6,000:00. Saltchuck, Alaska, June 15, 1926. [14]

For value received, in gold coin of the United

States, we promise to pay to the order of Fair-

banks, Morse & Company, 'Seattle, Washington, the

sum of Six Thousand ($6,000.00) Dollars, with in-

terest thereon from date until paid, at the rate of

seven per cent per annum, in manner following:

that is to say:

The above to be paid in twelve equal installments

of $500.00 each, the first of said installments to be

paid on the fifteenth day of August, 1926, and a

like installment on the fifteenth day of each and

every month thereafter until the whole of said

principal and sum of $6,000.00 together with the

interest which shall accrue on the decreasing

amounts thereof, as herein specified, shall have

been fully paid. The interest upon the principal

amount shall be paid monthly, at the same time as

the installments.

If any one of the said installments is not paid

within thirty days after the same becomes due and

payable, the whole of the principal sum then re-

maining unpaid, together with the interest that

shall have accrued thereon, shall forthwith become

due and payable, at the election of the holder of

this note, and in case suit or action is instituted to

collect this note, or any part thereof, we agree to

pay in addition to the cost and disbursements pro-

vided by statute, a reasonable attorney's fee.
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That at the option of the holder of this note the

venue of said suit may be laid in King County,

Washington.

This note is secured by a chattel mortgage bear-

ing even date herewith.

ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President."

IV.

That on the 26th day of June, 1926', the defend-

ant Alaska Palladium Company, a corporation, by

its president in order to secure the payment of said

above-described promissory note, made, executed

and delivered unto plaintiff a certain chattel mort-

gage upon certain personal property situated at the

mine of defendant Alaska Palladium Company, a

corporation, [15] in the Ketchikan Recording

District near Ketchikan, Alaska, as more specifi-

cally desci'ibed and set forth in said chattel mort-,

gage, which said chattel mortgage was and is in

words and figures as follows, to wit:

"CHATTEL MORTGAGE.

THIS MORTGAGE, made the fifteenth day of

June, 1926, by ALASKA PALLADIUM COM-
PANY, a corporation, mortgagor, to FAIR-

BANKS, MORSE & COMPANY, an Illinois cor-

poration, mortgagee

:

WITNES'SETH: That the mortgagor mortgages

to the said mortgagee all that certain personal

property described as follows:
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One—120 HP. Type 'Y,' Style 'VA' Special

Electric Diesel Engine #65'6900 with regu-

lar equipment direct connected to 90 KVA
440 Volt 3-60-257 HPM Engine Type Al-

ternator with Exciter Drive Pulley. En-

gine equipped with synchronising device,

Alternator #157182 and 71/2 KW 1400

HPM 'CPB' Exciter #X450a6.

The said personal property is located upon the

following described mining claims and mill sites

situated in the Ketchikan Recording District No.

8, Division No. 1, District of Alaska:

May one to ten inclusive, and thirteen, four-

teen and fifteen; Chilly, Chilly one to twelve inclu-

sive. Gallium, Erbium, "Q," "F," Queen Ann,

Chanticleer, Chanson, Platinum, Palladium, Lith-

ium, Ridium, Rhodium, Rubidium Argentum.

Thallium, Hellium, Yttrium, Platinum Millsite

and Palladium Millsite.

The said mortgage is made, executed and deliv-

ered as security for payment to Fairbanks, Morse

& Company, the said mortgagee, of the sum of Six

Thousand ($6,000.00) Dollars, lawful money of the

United States of America, with interest thereon at

the rate of seven per cent (7%) per annum accord-

ing to the terms and conditions of a certain install-

ment promissory note, bearing even date herewith

and payable to the order of said mortgagee.

It is also agreed that if the mortgagor shall fail

to make any payment, as in the said promissory

note provided, then the mortgagee may take pos-

session of said property, using all necessary force
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so to do, and may immediately proceed to sell the

same in the manner provided [16] by law, and

from the proceeds pay the whole amount in said

note specified, together with a reasonable attorney's

fee.

The said personal property may remain in the

possession of the mortgagor, but shall not be re-

moved from its present location without the writ-

ten consent of the mortgagee.

Insurance in the sum of $9,346.00 is to be car-

ried upon said personal property, with loss payable

to the mortgagee as its interest may appear.

IN WITNESS WHEREOF, the said mortgagor

has caused these presents to be executed by its

president duly authorized, and its corporate seal

to be affixed thereto, this 26th day of June, 1926.

[Seal] ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President."

United States of America,

Territory of Alaska,—ss.

J. E. Chilberg, being first duly sworn, upon his

oath deposes and says: That he is the president of

Alaska Palladium Company, a corporation, the

mortgagor mentioned in the foregoing mortgage,

and makes this affidavit in its behalf, and he is duly

authorized to make the same; and on his oath he

deposes and says that the foresaid mortgage is

made in good faith and without any design to hin-

der, delay, or defraud creditors, and to secure the

amount named therein.

(Signed) J. E. CHILBERG.
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Subscribed and sworn to before me this 26th day

of June, 1926.

[Seal] (Signed) U. S. RUSH,
United States Commissioner in and for the Terri-

tory of Alaska, Residing at Kasaan.

United States of America,

Territory of Alaska,—ss.

On this 26th day of June, 1926, before me per-

sonally appeared J. E. Chilberg, to me known to be

the president of the corporation that executed the

within and foregoing instrument, and acknowl-

edged the said instrument to be the free and volun-

tary act and deed of said corporation for the uses

[17] and purposes herein mentioned, and on oath

stated that he was authorized to execute the said

instrument, and that the seal af&ced is the corpo-

rate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal the day and

year in this certificate first above written.

[Seal] (Signed) U. S. RUSH,
United States Commissioner in and for the Terri-

tory of Alaska, Residing at Kasaan.

State of Washington,

County of King,—ss.

C. R. Miller, being first duly sworn, upon his

oath deposes and says: That he is the local man-

ager of Fairbanks, Morse & Company, an Illinois

corporation, mortgagee mentioned in the foregoing

mortgage, and makes this affidavit in its behalf,

and he is duly authorized to make the same, and on
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his oath he deposes and says that the aforesaid

mortgage is make in good faith and without any

design to hinder, delay, or defraud creditors, and

to secure the amount named therein.

(Signed) C. R. MILLER.

Subscribed and sworn to before me this 12th day

of July, 1926.

[Seal] (Signed) W. R. KUPPLER,
Notary Public in and for the State of Washington,

Residing at Seattle.

V.

That said chattel mortgage was duly and regu-

larly executed by the defendant Alaska Palladium

Company, a coi'poration, by it president duly au-

thorized so to do; provided that the property de-

scribed in said mortgage should remain in posses-

sion of the mortgagor but should not be removed

without the written consent of the mortgagee; that

in the execution of the above-described chattel

mortgage and in filing the same for record a full

and complete compliance was made with the law^

of the Territory of Alaska governing same as ap-

pears by the said chattel mortgage heretofore de-

scribed; that said mortgage was duly and regularly

filed in the office of the United [18] States Com-

missioner and Recorder for the Ketchikan Pre-

cinct, Territory of Alaska, Division Number One,

on July 19, 1926, in the records of chattel mort-

gages.

VI.

That the said promissory note provided for pay-
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ments in twelve (12) equal installments of Five

Hundred ($500.00) Dollars each, the first of said

installments to be paid on the 15th day of August,

1926, and further specified that if any of said in-

stallments be not paid within thirty (30) days af-

ter the same became due and payable the whole of

the principal sum then remaining unpaid, together

with the interest that shall have accrued thereon,

shall forthwith become due and payable at the elec-

tion of the holder of the note ; that ever since June

15, 1926', plaintiff has been and now is the owner

and holder of the said promissory note and the

above-described mortgage to secure the payment

thereof; that defendant Alaska Palladium Com-

pany, a corporation, has failed to pay the install-

ment specified in said note which was to have been

paid on the 15th day of August, 1926, and has not

paid anything whatsoever on the principal or the

interest due on said note, and has failed to pay the

same or any part thereof altho demand has duly

been made therefor; that plaintiff has elected to

and now does declare the whole of said note, to-

gether with the interest, due; that there is now due

and owing plaintiff from the defendant Alaska Pal-

ladium Company, a corporation, the sum of Six

Thousand ($6,000.00) Dollars, together with inter-

est at the rate of seven per cent (7%) per annum

as provided for in said note, making a total sum

due of $6,280.00.

VII.

That the said above-described note also provided

that in case any suit or action should be instituted
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to collect tlie same or any part thereof, the Alaska

Palladium Company, a corporation, would pay in

addition to the costs and disbursements provided

by statute, a reasonable attorney's fee; that the

sum of Five Hundred ($500.00) Dollars is a rea-

sonable sum for such attorney's fees. [19]

VIII.

That the property described in the mortgage here-

inbefore set forth is now in the jurisdiction of this

court and is under the control and in the possession

of W. A. Pries as receiver for the Alaska Palladium

Company, a corporation, said W. A. Pries having

been appointed receiver of the assets of the Alaska

Palladium Company, a corporation, on the 23d day

of October, 1926.

IX.

That the defendant Harry B. Lampman as as-

signee of certain laborers, employees of the defend-

ant Alaska Palladium Company, a corporation, has

filed a suit in the District Court for the District

of Alaska, Division Number One, at Ketchikan,

seeking to foreclose miners' liens upon the property

of defendant, including the property described in

the mortgage hereinbefore set forth.

WHEREFORE, plaintiff prays:

I.

For judgment against defendant on the first cause

of action in the sum of $8,036.90, together with the

sum of $750.00, attorney's fees, together with inter-

est thereon at the rate of eight per cent (8%) per

annum from this date, and costs of this action, and
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that the mortgage described in plaintiff's first cause

of action be decreed foreclosed and the property de-

scribed therein be ordered sold to satisfy the said

judgment.

II.

For judgment against defendant on the second

cause of action in the sum of $6,280.00, together

with the sum of $500.00, attorney's fees, together

with interest thereon at the rate of eight per cent

(8%) per annum from this date, and costs of this

action, and that the mortgage described in plain-

tiff's second cause of action be decreed foreclosed

and the property described therein be ordered sold

to satisfy the said judgment.

III.

That the decree foreclosing the mortgages de-

scribed in the complaint [20] provide that the

plaintiff may become the purchaser at said sale and

that the defendants and each of them be debarred

of any and all interest, claim or title in and to the

property described in said mortgages, and that the

purchaser at the sale receive said property free and

clear of any claims or any kind whatsoever of the

defendants.

IV.

That said foreclosure and sale be decreed and

made in accordance with the laws of the Territory

of Alaska.

Y.

That plaintiff have such other, further and differ-
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ent relief as to the Court may seem equitable in

the premises.

A. H. ZIEGLER,
Attorney for Plaintiff.

United States of America,

Territory of Alaska,—ss.

A. H. Ziegler, being first duly sworn, on oath,

deposes and says: I am the attorney for the plain-

tiff in the above-entitled action; that the above-

entitled action is founded on written instruments

for the payment of money only and such instru-

ments are in my possession; that I make this veri-

fication for and on behalf of the plaintiff in the

above-entitled action.

A. H. ZIEGLER.

Subscribed and sworn to before me this 21st day

of February, 1927.

HENRY RODEN,
Notary Public for Alaska.

Commission expires July 24, 1930.

Filed Feb. 21, 1927. [21]

[Title of Court and Cause—No. 1016-KA.]

ANSWER OF HARRY B. LAMPMAN.

Comes now the above-named defendant, Harry

B. Lampman, and answering plaintiff's first cause

of action admits, denies and alleges as follows:

1.

Admits the allegations contained in Paragraphs

1 and 2 of the said first cause of action.
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2.

Answering Paragraphs 3, 4, 5, and 6 of said first

cause of action, this defendant alleges that he has

not knowledge or information sufficient to form a

belief as to whether said Alaska Palladium Com-

pany ever executed the note and mortgage described

in said first cause of action or whether plaintiff is

now the lawful owner or holder thereof, and there-

fore this defendant denies that said Alaska Palla-

dium Company at any time executed said alleged

note and mortgage, and denies that plaintiff is now
the owner or holder thereof.

3.

Answering Paragraph 7 of said first cause of ac-

tion, this defendant denies that $750.00 or any other

sum is a reasonable amount to be allowed as attor-

ney's fee for the prosecution of this action. [22]

4.

Answering Paragraph 8 and 9 of said first cause

of action, this defendant admits the allegations

therein contained.

Further answering said first cause of action, this

defendant alleges as follows

:

1.

That on or about the 6th day of October, 1926,

and for several years prior thereto, the defendant

Alaska Palladium Company was engaged in carry-

ing on mining operations upon and extracting the

valuable minerals from certain lode mining claims

situate on Prince of Wales Island, Southeastern

Alaska, under the terms and provisions of a certain
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lease, which is filed in the records of the case of Se-

attle Title Trust Company, a Corporation, Plaintiff,

vs. Platinum Palladium Producing Corporation, De-

fendant herein, being numbered 535-KA. upon the

dockets of this court, a copy of said lease being made

a part of the answer of above-named defendant,

W. A. Pries, receiver, on file herein, said lease being

made a part hereof by reference; that all of the

mining claims upon which said Alaska Palladium

Company was thus engaged in working and mining

and the extraction and recovery of valuable min-

erals therefrom are fully and definitely described

in said indenture of lease; that said mining lease

was executed by Platinum-Palladium Producing

Corporation, a corporation organized under the laws

of Alaska, and J. R. Heckman, its receiver, and

Seattle Title Trust Company, a corporation, as

lessors, and J. E. Chilberg, as lessee;

That, shortly after the execution of said lease, the

said J. E. Chilberg assigned all his right, title,

interest and estate therein and thereunder, with

the consent of the said lessors, unto said Alaska

Palladium Company, and said last-named corpora-

tion, under the terms and provisions of said lease,

entered upon the therein described lode claims and

w^orked and mined the same as one mine for the

precious and other valuable minerals therein con-

tained, and continued such mining operations [23]

until on or about the 6th day of October, 1926.

2.

That Seattle Title Trust Company, one of the

said lessors, is a corporation organized and exist-
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ing under the laws of the State of Washington and

at the time of the execution of said lease had, and

ever since has had and now has, or claims to have

had, now to have, a mortgage upon all of the mining

claims and property in said lease described, given

and executed by said Platinum-Palladium Produc-

ing Corporation, to secure the payment of a bond

issue in the sum of $450,000.00.

That at the time of the execution of the lease

under which Alaska Palladium Company worked

and mined said mining claims the said Platinum-

Palladium Producing Corporation was in default

under the terms of said mortgage and said Seattle

Title Trust Company at that time had commenced

an action in this court, entitled "Seattle Title Trust

Company, a Corporation, Plaintiff, vs. Platinum

Palladium Producing Corporation, Defendant,"

which said action is numbered 535-KA. upon the

docket of this court, and the said action remains un-

determined ; that said plaintiff in said last-named ac-

tion, after the commencement thereof, applied to this

Court, for the appointment of a receiver in said ac-

tion, and upon such application J. R. Heckman was
duly appointed receiver of the property of said Plat-

inum Palladium Producing Corporation by an order

of this Court ; and the said J. R. Heckman ever since

has been and now is such receiver, and in that ca-

pacity joined in the making of said mining lease,

with the approval and under an order of this Court

filed in said cause No. 535-KA.

That by reason of their action in thus joining

in the execution of said lease said Seattle Title
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Trust Company and said J. R. Heckman as receiver

of said Platinum-Palladium Producing Corpora-

tion became and [24] thenceforth remained bound

by all the terms and provisions of said lease and

their interest, rights and titles in said mining claims

and all property thereon, used in connection with

the mining and working thereof, became subject to

any claims of lien that might accrue to any person

performing work, labor or services in connection

with the working and mining of said mining claims

or any of them and the extraction and reduction to

commercial values of the minerals therein con-

tained, under the provisions of the Miners' Lien

Laws in force in the Territory of Alaska.

3.

That Alaska Palladium Company carried on and

Conducted its said mining operations upon said

mining claims under the terms of said lease from

the date of the execution thereof until the 6th day

of October, 1926, at which time it ceased operations

;

that during said period of time, and in its said

mining operations, said Alaska Palladium Company
employed a large number of persons to perform

work and labor in and about said mines and mining

claims in opening up, developing, sinking shafts,

drifting, stoping mucking, hoisting and other kinds

of work necessary or convenient to the development,

working and mining thereof, and in performing

work and labor in the separation and reduction to

commercial value of the minerals contained therein

and extracted therefrom, and in performing manual
work and labor in, on and about the mills and ma-
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chines used upon said mining claims as a means of

mining the same and extracting the minerals con-

tained therein and reducing the same to commercial

value ; all under the terms of the said lease.

4.

That at the time said Alaska Palladium Company

ceased its said mining operations upon said mining-

claims, to wit, on or about the 6th day of October,

1926, it had become and then was indebted to a

large number of persons theretofore employed by

it in connection with the development, working and

mining of said mining claims and mine, and in con-

nection with the extraction and reduction to a com-

mercial value of the [25] minerals therein con-

tained, and on or about the said 6th day of October,

1926, the total amount of its indebtedness thus in-

curred amounted to the sum of over twenty thou-

sand dollars.

That after said 6th day of October, 1926, and

within the time allowed by law, many of the said

persons employed by said Alaska Palladium Com-
pany in its mining operations as aforesaid, and to

whom it was then indebted for such work, labor and
service, filed their claims of lien for the same in

the office of the Recorder for Ketchikan Precinct,

Alaska, that being the precinct wherein are situate

the said mine<i and mining claims; that thereafter

66 of said claims and claims of lien were by said

claimants assigned to this defendant and that he is

now the holder and owner thereof; and thereafter

and within the time allowed by law, said assignee

commenced an action in this court for the fore-
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closure of said liens, which said action is entitled

"Harry B. Lampman, Plaintiff, vs. Alaska Palla-

dium Company, a Corporation, W. A. Pries, Re-

ceiver, J. E. Chilberg, Platinum Palladium Produc-

ing Company, a Corporation, J. R. Heckman, Re-

ceiver, Alaska Transport Company, a Corporation

and Seattle Title Trust Company, a Corporation,

Defendants," and is numbered 1013-KA. upon the

docket of this court.

That in said action the total amount claimed by

virtue of miners' liens filed as hereinbefore set

forth is in excess of twenty thousand dollars, and

said action stands now undetermined.

5.

That in their said claims of lien and in the fore-

closure thereof the said liens claimants claim and

assert a lien upon all and singular the mining claims

and mines in said lease described and upon all ma-

chinery, machines, mills, and equipment upon said

mines and mining claims, or any of them, used in

connection with the development, working, mining

and operation thereof, and the recovery and extrac-

tion of the minerals therein contained, and the re-

duction thereof to commercial value, and upon all

[26] structures, superstructures, mills, machines

and whatsoever used in connection with the said

mining operations, including the 200 h. p. Fairbanks

Morse oil engine described and mentioned in plain-

tiff's first cause of action.

6.

That the said 200 h. p. Fairbanks Morse oil en-

gine and machine described in plaintiff's first cause
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of action was purchased by said Alaska Palladium

Company on or about the first day of September,

1925, and more than 9 months prior to the time

plaintiff secured said promissory note and chattel

mortgage described in plaintiff's said first cause of

action, if any such promissory note and chattel

mortgage ever was secured by plaintiff; that said

engine and machine was installed and erected by it

upon said mining claims and mines upon a perma-

nent and solid foundation and was firmly and per-

manently affixed to said mines and mining claims

and thus became a fixture and a part thereof, and it

ever since has been and now is a part thereof, and

in consequence thereof became subject to the lien

of any person performing work or labor upon said

mines and mining claims, or work or labor con-

venient and useful in connection with the develop-

ment, working and mining thereof, and/or in con-

nection with the extraction and reduction to a

commercial value of the minerals removed there-

from.

7.

That ever since on or about the said first day of

September, 1925, said Alaska Palladium Company
has had and still has the right of possession and the

right of use of said oil engine and machine as

against the plaintiff herein and, during said time,

has possessed and used, and still possesses, the same

That the plaintiff herein, at all times since the sale

by it of said oil engine to said Alaska Palladium

Company, had notice and knowledge that the same

was being used by said Alaska Palladium Company
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3.

Answering Paragraph 7 of the said second cause of

action, this defendant denies that $500.00 or any

other siun as a reasonable amount to be allowed as

attorney's fee for the prosecution of this action.

4.

Defendant admits the allegations contained in

Paragraphs numbered 8 and 9 of said second cause

of action.

Further answering said second cause of action,

defendant alleges as follows

:

1.

Re-alleges, re-affirms, and adopts as a part of this

further answer to said plaintiff's second cause of

action, all the allegations contained in Paragraphs

1, 2, 3, 4 defendant's "Further Answer" to plain-

tiff's first cause of action.

2.

That in their said claims of lien and in the fore-

closure thereof the said lien claimants claim and

assert a lien upon all and singular [29]' the min-

ing claims and mines in said lease described, and

upon all machinery, machines, mills, and equipment

upon said mines and mining claims, or any of them,

used in connection with the development, working,

mining and operation thereof, and the recovery and

extraction of the minerals therein contained, and

the reduction thereof to commercial value, and upon

all structures, superstructures, mills, machines and

whatsoever used in connection with the said mining

operations, including the 120 h.p. Special Electric
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Diesel Engine mentioned and described in plain-

tiff's second cause of action.

3.

That the said 120 h. p. Special Electric Diesel En-

gine and machine described in plaintiff's second

cause of action was purchased by said Alaska Pal-

ladium Company prior to the first day of June,

1926, and prior to the time that plaintiff secured

and recorded said promissory note and chattel mort-

gage, if any it ever had; that the exact date on

which said 120 h. p. engine was purchased by said

Alaska Palladium Company is unknown to defend-

ant and therefore not stated herein; that said en-

gine was installed and erected by it upon said min-

ing claims and mines upon a permanent and solid

foundation and was firmly affixed to said mining

claims and mines and thus became a fixture and a

part thereof, and it ever since has been and now is

a part thereof, and in consequence thereof the same

became subject to the lien of any person perform-

ing manual work or labor upon said mines and min-

ing claims, or work or labor convenient and useful

in connection with the development, working and

mining thereof, and/or in connection with the ex-

traction and reduction to a commercial value of the

minerals removed therefrom.

4.

That ever since said 120 h. p. engine was pur-

chased by said Alaska Palladium Company and in-

stalled on its said mines and mining claims, as

aforesaid, said Alaska Palladium Company has had

and still has the right [30] of possession and the
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right of use of said Diesel Engine and machine as

against the plaintiff herein and, during said time,

has possessed and used, and still possesses, the

same; that the plaintiff herein, at all times since

the sale by it of said Diesel Engine to said Alaska

Palladium Company had notice and knowledge that

the same was being used by said Alaska Palladium

Company in connection Avith its said mining opera-

tions and in the development, working and mining

of said mines and mining claims, and the extraction

and reduction to commercial value of the minerals

extracted therefrom; that plaintiff, at no time,

posted or caused to be posted any notice upon said

Diesel Engine and machine giving notice of its

claim or interest therein, and notice that it would

not be responsible for the work and labor involved

in the use thereof in connection with said mining

operations, and making reference to the record of

its chattel mortgage, if any it had; and by reason

of the failure of the plaintiff in that behalf the lien

of its chattel mortgage, if any it ever had, became

inferior and subject to the liens filed by persons, as

hereinbefore mentioned, for work and labor per-

formed as in this paragraph set forth since the said

engine was installed and used in connection with the

development, working and mining of said mining

claims, and the extraction of the valuable minerals

therefrom and the reduction thereof to a commer-

cial value.

That the work and labor thus performed by said

persons since said 120 h. p. Special Electric Diesel

Engine and machine was purchased by said Alaska

I
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Palladium Company and installed on its said mines

and mining claims, for which said persons now seek

to foreclose a lien, is in excess of ten thousand dol-

lars.

5.

That all of the mines and mining claims described

in the lease aforesaid and worked and mined by the

said Alaska Palladium Company, and [31] upon

which said liens are claimed in said action num-

bered 1013-KA., are insufficient in value to pay the

total amount of said liens in the event a decree fore-

closing them and an order of sale issue in said last-

mentioned action, and it will then be necessary to

resort to foreclosure of the said liens upon said

Diesel Engine and the said lien claimants in this

action pray for foreclosure of their liens upon said

engine, and further pray for an order of sale

thereof.

WHEREFORE this defendant prays that plain-

tiff take nothing by his action; that its complaint

herein be dismissed and that he recover his costs

and disbursements herein expended.

DUGGAN & McCain,
Attorneys for Defendant, Harry B. Lampman.

[32]

Territory of Alaska,

Ketchikan Precinct,—ss.

Harry G. McCain, being first duly sworn, on oath

says that he is one of the attorneys for the above-

named defendant, Harry B. Lampman, in the

above-entitled court and cause and that he makes

this verification on behalf of said defendant because
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said defendant is not now within the Territory of

Alaska; that he has read the foregoing answer,

knows the contents thereof and that the same is true

as he verily believes.

HARRY a. McCAIN.

Subscribed and sworn to before me this 2d day of

July, 1927.

[Notary Public Seal.]

SHERMAN DUGGAN,
Notary Public for Alaska.

My commission expires March 30, 1930.

Due service of the foregoing answer of defend-

ant, Harry B. Lampman, by receipt of copy thereof,

is admitted this 2d day of July, 1927.

A. H. ZIEGLER,
Attorney for Plaintiff.

Filed Jul. 2, 1927. [33]

[Title of Court and Cause—No. 1016-KA.]

REPLY TO ANSWER OF HARRY B. LAMP-
MAN.

Comes now plaintiff and replying to the answer

of Harry B. Lampman, admits, denies and alleges

as follows, to wit:

I.

Replying to Paragraphs I, II, III, IV and V,

commencing on Page 2, plaintiff admits the same.
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II.

Replying to Paragraph VI, plaintiff denies the

same.

III.

Replying to Paragraph VII, plaintiff admits that

it did not post a notice as described in said seventh

paragraph upon said mining property, and denies

the remaining allegations in said paragraph set

forth.

IV.

Replying to Paragraph VIII, plaintiff denies the

same.

Further replying to said answer and to the De-

fendant Harry B. Lampman's answer, plaintiff ad-

mits, denies and alleges as follows;

I.

Replying to Paragraph II commencing on the

sixth page, plaintiff admits the same.

II.

Replying to Paragraph II, plaintiff denies the

same. [34]

III.

• Replying to Paragraph IV, plaintiff admits that

it did not post a notice as specified and described

in said fourth paragraph upon said mining prop-

erty and denies the remaining allegations in said

paragraph contained.

IV.

Replying to Paragraph V, plaintiff denies the

same.
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WHEREFORE, plaintiff prays for judgment as

originally set forth in its complaint.

A. H. ZIEGLER,
Attorney for Plaintiff.

United States of America,

Territory of Alaska,—ss.

A. H. Ziegler, being first duly sworn, on oath, de-

poses and says : I am the agent and attorney for the

plaintiff corporation, have read the foregoing reply,

know the contents thereof and same is true as I

verily believe, and that I make this verification be-

cause there is no officer of the plaintiff corporation

residing within the Territory of Alaska to make this

verification.

A. H. ZIEGLER.

Subscribed and sworn to before me this 5th day

of August, 1927.

[Notary Public Seal] LESTER O. GORE,
Notary Public for Alaska.

My commission expires March 19, 1929.

Copy received and service admitted this day

of August, 1927.

DUGGAN & McCAIN, '

Attorneys for Defendant, Harry B. Lampman.

Filed Aug. 8, 1927. [35]
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[Title of Court and Cause—No. 964-KA.]

PETITION FOR ORDER TO SELL ASSETS
OF ALASKA PALLADIUM COMPANY.

Comes now W. A. Pries, and respectfully peti-

tions the Court for an order to sell all and singular,

the assets of the defendant, the Alaska Palladium

Company, and in support of this petition presents

to the Court the following facts:

1st.

That the assets of the Alaska Palladium Com-

pany consist of a leasehold estate terminating on

the 31st day of March, 1933, covering certain min-

ing claims, situate on Prince of Wales Island,

Southeastern Alaska, definitely described in the

lease agreement a copy of which is of record in this

cause : That said mining claims were operated under

the terms of said lease until on or about the 6th day

of October, 1926, at which time the Alaska Palla-

dium Company ceased operations thereon; that in

the course of its mining operations the said com-

pany acquired a large amount of mining machinery

consisting of engines, crushers, ball-mills, and in

general such machinery and equipment as is ordi-

narily found in connection with mining operations

on a large scale; that a detailed statement of all of

said equipment is now on file in this cause; that

among other items there is mentioned in said in-

ventory, one 200 H. P. Fairbanks-Morse Diesel en-

gine, and one 120 H. P. Fairbanks-Morse Diesel

engine; That the Fairbanks-Morse Company claim
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a mortgage on said two engines gnd [39] has

commenced an action in this court, and that said

action remains undetermined; that in order to

save the rights of all parties of record in this cause,

it is expedient and proper, that said two gas engines

be sold separate; that the proceeds from the sale

thereof be kept separate until the said mortgage

foreclosure is finally decided; that the said inven-

tory further shows that there is upon said property

an electric locomotive; that the ownership and pos-

session of said locomotive is claimed by one Shu-

bach, DeClerq, and Wirth, and the last said parties

have intervened in this cause and have petitioned

the Court to have returned to them the said electric

locomotive ; that this receiver is contesting said peti-

tion and the same remains undetermined; that in

order to protect all the parties in this cause it is

necessary that the said electric locomotive be sold

and that the proceeds from the sale thereof be kept

separate until the determination of this Court on

the said petition.

That all the assets of the said corporation, both

real and personal, are affected by and subject to a

large number of miners' liens, foreclosure of which

is now pending in this court. That the said per-

sonal property requires the constant care and at-

tention of watchmen, and it is for the best interests

of all the parties interested in the affairs and

assets of the said Alaska Palladium Company, that

all the said jDroperty of the said corporation be sold

with reasonable dispatch, and the proceeds from

such sale be covered into the registery of this
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Court; there to remain until the further order of

this Court. That said property when sold be free

from any lien or claim by others, and that the

claims and liens now upon or against the same be

transferred to the proceeds realized from such sale.

W. A. PRIES.

Subscribed and sworn to this 13th day of August,

1927.

HENRY RODEN,
Notary Public in and for the Territory of Alaska.

My commission expires July 24th, 1930. [40]

We, the undersigned, do hereby consent to the

granting of the order prayed for in the foregoing

petition.

Attorney for Harry Lampman.

Attorney for Fairbanks-Morse Co.

GEO. B. GRIGSBY,
Attorney for Smith.

WM. A. HOLZHEIMER,
Attorney for Schubach et al.

Filed Aug. 13, 1927. [41]

[Title of Court and Cause—No. 964-KA.]

ORDER GRANTING PETITION FOR ORDER
TO SELL ASSETS.

And now there comes on for consideration the

petition of the receiver herein, praying for an order

directing him to sell all and singular the real and
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personal property of said defendant corporation

Alaska Palladium Company. From an examina-

tion of the said petition it appears that it is for the

best interests of all parties interested in this cause

and in the affairs and assets of the said corporation

that sale of said property should be made.

IT IS THEREFORE ORDERED as follows, to

wit:

1st. That the said petition is hereby granted.

2d. That the said receiver sell all and singular

all the real and personal property of the said de-

fendant corporation free and clear from all liens

and claims by others.

3d. That sale of all of said property be made

either as a whole or that the real property be sold

separate from the personal property.

4th. That whatever course may seem most ex-

pedient and to the best interests of all interested

parties in the sale of said assets, the 200 h. p. Fair-

banks-Morse Diesel engine the 120 H. P. Fairbanks-

Morse Diesel engine and one certain electric loco-

motive and the fixtures and fittings belonging

thereto, now in the possession of the said receiver

and held by him as a part of the assets of said de-

fendant corporation, shall each be sold separately

and apart from any other article and the proceeds

from such sale shall be placed in a separate fund in

the registry of this Court, there to await the fur-

ther order of this Court.

5th. That public notice of such sale shall be

given by publication in [42] the "Ketchikan

Chronicle," a newspaper printed and published at
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Ketchikan, Alaska, and of general circulation in

this Precinct, and in the "Mining Journal Press,"

a trade journal, printed and published at San Fran-

cisco, California, and of general circulation in the

United States, that such notice shall be given for a

period of sixty days and no sale shall be made be-

fore the expiration of thirty days after the last

publication in said "Mining Journal Press."

6th. That the said property be sold upon bids

only, to be submitted to the said receiver, and the

said receiver shall reserve the right to reject any

and all bids he may receive and he shall not accept

any bid, either for the entire sale of said assets or

for the sale of any portion thereof, without first

submitting such bid or bids to this Court for its

approval and order thereon.

Done at Ketchikan, Alaska, this 13th day of Au-

gust, 1927.

THOS. M. REED,
District Judge.

O. K.—A. H. ZIEGLER,
Atty. for Fairbanks, Morse & Co.

O. K.—DUGGAN & McCAIN,
Attys. for Harry B. Lampman.

Filed Aug. 13, 1927.

Entered Court Journal, Vol. 3, page 241. [43]
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[Title of Court and Cause—No. 964-KA.]

SUPPLEMENTAL ORDER TO SELL ASSETS.

This matter coming on to be heard before the

Court on the 22d day of October, 1927, all parties

hereto not heretofore in default appearing by their

respective attorneys.

And it appearing to the Court that the order here-

tofore, on August 13th, 1927, made herein, direct-

ing a sale by the receiver herein of the assets of the

Alaska Palladium Company was defective in not

providing a specific date for the selling of said

property and the manner of conducting the sale;

And it appearing to the Court that a supple-

mental order in that regard is necessary, and all

parties appearing and consenting thereto,

—

IT IS ORDERED that such sale take place at

Ketchikan, in the Territory of Alaska, at such times

and place in said Ketchikan that may be fixed by

the receiver herein, after public notice thereof shall

have been given by the publication for at least once

a week for five successive weeks in the "Ketchikan

Chronicle," a newspaper published at Ketchikan in

said Territory; that said notice shall specify the

time and place of sale and that certain property

heretofore ordered to be sold separately be in said

notice mentioned as being sold separately.

IT IS FURTHER ORDERED, that such sale be

made by sealed bids addressed to the receiver afore-

said at Ketchikan, Alaska, and said bids to remain

sealed, to be opened by the receiver at the day and
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hour fixed for the sale; and there shall accompany

and be included with each bid as a part thereof a

certified check, equal in amount to at least ten per

cent of the amount of the bid; that bids will be re-

ceived for the real estate [44] and personal prop-

erty separately, and parts of the personalty may be

sold separately from other parts, and that the re-

ceiver shall reserve the right to reject any and all

bids he may receive, and he shall not accept any

bids either for the entire sale of said assets or for

the sale of any portion thereof without first submit-

ting such bid or bids to the Court for its approval

and order thereon; all of which terms and require-

ments are hereby ordered to be complied with by the

receiver aforesaid.

THOS. M. REED,
Judge.

Filed Nov. 4, 1927.

Entered Court Journal No. 3, page 382. [45]

[Title of Court and Cause—No. 964-KA.]

REPORT OF RECEIVER.

To the Hon. THOS. M. REED, Judge of the Dis-

trict Court for the Territory of Alaska, Divi-

sion Number One.

W. A. Pries, the duly appointed, qualified and

acting receiver of the above-named defendant cor-

poration, Alaska Palladium Company, having here-

tofore been ordered by this Court to offer for sale

and sell, subject to the approval of this Court, all
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the assets of the said defendant corporation, con-

sisting of mining claims and such machinery and

equipment as is usually found and employed in con-

nection with the carrying on of mining operations,

and of which an inventory is on file in this cause,

begs leave to report as follows, to wit

:

1st.

That said sale was made in conformity with the

order of this Court, dated the 13 day of August,

1927, and the supplemental order of this Court,

dated and made the 22d day of October, 1927.

2d.

That said sale was made in full compliance with

said orders at Ketchikan, Alaska, on the 6th day of

December, 1927.

3d.

That at said sale two bids were submitted to the

receiver, which said bids are as follows, to wit:

One bid by John Koel, of Ketchikan, Alaska,

which is as follows:

Two hundred H. P. Fairbanks Morse

Diesel engine $ 2500.00

ZJndred twenty H. P. Fairbanks Morse

Diesel engine $ 2000.00

Electric Locomotive (Electric mule) $ 1800.00

All remaining assets, including mining

claims $ 8700.00

Total of bid submitted $15000.00

[46]
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Bid of John Doe Lockwood, of Spokane, Wash-

ington, which is as follows

:

Two hundred H. P. Fairbanks Morse

Diesel engine $ 1650.00

Hundred twenty H. P. Fairbanks Morse

Diesel engine $ 1150 . 00

Electric Locomotive (electric mule) $ 1500.00

Mining claims 500 . 00

All remaining assets $ 8000 . 00

Total of bid submitted $12800.00

4th.

That both of said bids were submitted with

the distinct understanding that the bidder should

be able to purchase all the property bid for irre-

spective of the fact that under said orders of this

Court it became necessary to fix definite amounts

for the various gas engines and electric locomotive

and that none of said bids is binding unless all the

property mentioned in each bid is acquired there-

under by the bidder.

5th.

The bid of said John Koel is conditioned that it

cover all the assets now in the hands of this re-

ceiver, including those which remain unsold under

the order of this Court made on the 12th day of

July, 1927; that under said last-named order the

receiver was directed to sell certain personal prop-

erty, in said order fully described, the sale whereof

would not impair the possibility of selling the re-

maining assets of saiH corporation as a complete and
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fully equipped mine and mining plant; that of said

assets directed to be sold there remain unsold the

following- articles, to wit:

One electric cut-off saw with motor;

Two No. 5 Underwood typewriters

;

One assortment of files

;

Stock of general merchandise

;

Stock of medicines, medicated articles soaps and

salves

;

One Monroe calculating machine;

One safe-guard check writer

;

About 3500 gallons of fuel oil

;

38 hemlock piles

;

15 gallon pearl oil

;

One twin Elto outboard motor (Used)
;

One Lang Range

;

62 window sash

;

One Ford truck (some parts missing)
;

9 rolls assorted building paper;

One thousand pounds assorted nails;

Ninety pounds carbide;

2500 copy sheets

;

One credit register;

One Western Electric wall telephone. [47]

And now, having fully reported, the receiver re-

spectfully recommends to the Court that the bid

of John Koel, of Ketchikan, Alaska, be accepted

and the receiver be ordered to complete the sale of

said assets, with this condition, that none of the

assets remaining unsold under the order of said

day of July, 1927, be embraced or covered by
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said bid of said Koel and be excluded from a sale

under or pursuant to said bid.

W. A. PRIES,

Receiver.

Subscribed and sworn to before me this 27 day

of December, 1927.

[U. S. Commissioner's Seal]

J. W. KEHOE,
Ex-officio Notary Public for Alaska.

My commission expires .

United States Commissioner.

Filed Jan. 21, 1928. [48]

[Title of Court and Cause—No. 964-KA.]

ORDER CONFIRMING SALE.

At this time there comes on for consideration the

motion of the receiver herein, praying the Court for

an order confirming and approving the sale hereto-

fore made by him to one John Koel, under the

orders of the Court. Thereupon the Court ex-

amines the records and files herein from which it

appears that on the 13th day of August, 1927, and

on the 26th day of October, 1927, the Court made

its certain orders directing the receiver herein to

sell all and singular the assets of the defendant cor-

poration, Alaska Palladium Company, free and

clear of all claims and encumbrances by others,

such sale to be made subject to the approval and

confirmation of this Court; that thereupon, to wit,
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on the 6th day of December, 1927, at Ketchikan,

Alaska, in conformity with said orders and after

due and proper notice of such sale had been given

as provided in said orders, the said receiver did

sell all and singular the assets of said defendant

corporation to one John Koel, of Ketchikan, Alaska,

for the sum of $15,000.00. That after the said

sale the said receiver did file his report concerning

the same and his petition praying for an order

confirming said sale ; that a hearing was had before

this Court upon the said report and petition at

which all parties interested in this cause were pres-

ent; that at said hearing objections were presented

to the approval and confirmation of said sale by

A. H. Ziegler, attorney for Fairbank Morse [49]

Co., and by Messrs. Duggan & McCain, attorneys

for one Harry Lampman, a party to this cause, in

which he seeks to foreclose a number of miners'

liens upon the property and assets of said defend-

ant corporation, Alaska Palladium Company, which

said objections were based upon the ground that the

price paid by said Koel for the purchase of said

assets is wholly inadequate and suggesting to the

Court that said sale be vacated and another sale

ordered; thereupon the Court considered the said

objections and announces its intention to vacate

said sale and order a new sale, provided the said

objectors, or others, submit proof or evidence from

which it may fairly be deduced or inferred that

upon a resale the said Koel or some other person

will again present a bid in an amount not less than

the said bid made by said Koel as hereinbefore set
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forth or that a better bid may reasonably be expected

upon such second sale and the Court fixes the 28th

day of January, 1928, within which to submit such

proof or evidence. And thereafter, to wit, on the

said 28th day of January, 1928, the Court calls up

for hearing such proof or evidence and and for the

consideration thereof and there are present all the

parties who have appeared in this cause, includ-

ing the said Harry Lampman, who is present by his

attorneys, Messrs. Duggan & McCain, and none of

the parties present offers to submit or submits any

proof or evidence showing or tending to show that

upon a resale a better price is likely to be obtained

or that the said John Koel will again submit a bid in

not less than $15,000.00, and thereupon the Court,

being fully advised in the premises, overrules the

said objections to the approval and confirmation of

the said sale to said John Koel, and now the Court

does ORDER, ADJUDGE AND DECREE that

the said sale to the said John Koel be, and the same

hereby is, in all respects, approved and confirmed.

FURTHER ORDERED that the said receiver do

make and deliver unto said John Koel a conveyance

to all and singular said assets, both real and [50]

personal, free and clear of all liens and encum-

brances and that the said John Koel do forthwith

pay unto the said receiver the full sum of $15,-

000.00.
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Done, in open court, at Ketchikan, Alaska, the 3

day of February, 1928.

THOS. M. REED,
District Judge.

Filed Feb. 3, 1928.

Entered Court Journal No. 3, page 430. [51]

[Title of Court and Cause—No. 964-KA.]

FINDINGS OF FACT AND CONCLUSIONS OF^

LAW.

The Court did heretofore, to wit, on the 29th day

of December [52] 1927, make its order consoli-

dating for the purpose of trial all of the above-

mentioned causes of action and after such consoli-

dation the matters in issue in said various causes

came on for the consideration of the Court at

various times, the said parties to said causes being

at all times herein represented by the following

counsel, to wit: Ketchikan Mercantile Company, a

corporation, by W. A. Halzheimer, Esq., Alaska

Palladium Company, a corporation, and its re-

ceiver, W. A. Pries, by Henry Roden, Esq., Harry

B. Lampman by Messrs. Duggan and McCain,

Platinum Palladium Producing Company, a cor-

poration, by Lester O. Grore, Esq., Fairbanks Morse

and Company, a corporation, by A. H. Ziegler, Esq.,

J. E. Chilberg by A. H. Ziegler, Esq,, A. Schubach,

P. J. DeClercq and W. J. Wirth by W. A. Holz-

heimer, Esq., J. R. Heckman as receiver of Plati-
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num Palladium Producing Company, a corpora-

tion, by Lester O. Gore, Esq., Seattle Title Trust

Company, a corporation, by A. H. Ziegler, Esq.,

Charles A. Smith et al., by Geo. B. Grigsby, Esq.

Thereafter and from time to time the Court took

testimony in support of the matters and things in

issue in said causes and now having considered

the said testimony and being advised in the prem-

ises makes and files the following findings of fact

to wit:

1.

The Ketchikan Mercantile Company is a corpora-

tion organized under the laws of the Territory of

Alaska.

2.

That the Alaska Palladium Company is a cor-

poration organized under the laws of the State of

Delaware and at all times mentioned herein has been

the lessee of certain mining claims, the property of

Platinum Palladium Producing Company, which

said mining claims are hereinafter more fully de-

scribed; that said mining operations were carried

on by said Alaska Palladium Company under the

terms and conditions of a certain indenture of

lease made and dated, between Platinum Palladium

Producing Company and J. R. Heckman, its re-

ceiver, and [53] Seattle Title Trust Company as

parties of the first part and said Alaska Palladium

Company as party of the second part; that on the

13th day of October, 1926, W. A. Pries was duly

appointed receiver of said Alaska Palladium Com-

pany and ever since has been and now is the duly
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appointed bona fide and acting receiver of said

company.

3.

That the Platinum Palladium Producing Com-

pany is a corporation organized under the laws of

the State of Washington and at all times herein

mentioned was and now is the owner of the follow-

ing described lode mining claims situate near Salt

Chuck on Prince of Wales Island, Alaska, and

more definitely described as follows, to wit: Chilly;

Chilly No. 1 to 12, inclusive, Gallium, Erbium, Q. P.

Queen Anne, Chanticler, Chanson, Platinum,

Palladium, Lithium, Ridium, Rhodium, Ribidium,

Argentum, Thallium, Hellium, Yttrium, Platinum

Millsite, and Palladium Millsite, being the same

mining claims on which the hereinbefore named

Alaska Palladium Company was engaged in carry-

ing on its said mining operations under the terms

and provisions of said lease described in Find-

ing No. 2 herein; that on the 18th day of May,

1922, J. R. Heckman was duly appointed receiver

of said Platinum Palladium Producing Company

in a certain action then pending in this court, en-

titled "Seattle Title Trust Company vs. Platinum

Palladium Producing Company," and the said J. R.

Heckman ever since has been and now is the duly ap-

pointed bona fide and acting receiver of said Plati-

num Palladium Producing Company.

4.

That Seattle Title Trust Company is a corpora-

tion organized under the laws of the State of

Washington.
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5.

That Fairbanks Morse and Company now is and

at all times hereinafter mentioned was a corporation

organized and existing under and by virtue of the

laws of the State of Illinois, and was at all such

times and now is qualified to do business under and

by virtue of [54] the laws of the Territory of

Alaska required under the laws of Alaska from

foreign corporations engaged in business in said

Territory.

6.

That the above defendants have or claim to have

some interest in the property involved in this suit

which is one for the foreclosure of two chattel

mortgages executed by the Alaska Palladium Com-

pany, a corporation, in favor of the plaintiff Fair-

banks Morse and Company.

7.

That the defendant Alaska Palladium Company,

a corporation, was engaged in the business of

mining at Saltchuck near Ketchikan, Alaska, on

June 1, 1926, and at such time being indebted to

plaintiff Fairbanks Morse and Company in the

sum of Eighty-four Hundred ($8400.00) Dollars

on account of some machinery sold by said plaintiff

to said defendant, in order to give evidence of such

indebtedness and in order to secure the payment

thereof to the plaintiff, for good and valuable con-

sideration, made, executed, and delivered its cer-

tain promissory note in the sum of Eighty-four

Hundred ($8400.00) Dollars dated June 1, 1926,
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with interest at the rate of seven per cent (7%)
per annum, to be paid in accordance with said

promissory note ; that said promissory note was and

is in words and figures as follows, to wit

:

INSTALLMENT NOTE.

$8400.00 Saltchuck, Alaska, June 1st, 1926.

For value received, in gold coin of the United

States, we promise to pay to the order of Fairbanks,

Morse & Company, Seattle, Washington, the sum of

Eighty-Four Hundred Dollars, with interest thereon

from date until paid, at the rate of Seven per cent

per annum, in manner following, that is to say:

The above to be paid in twelve equal installments

of $700.00 each, the first of said installments to be

paid on the First Day of July, 1926, and a like in-

stallment on the first day of each and every month

thereafter until the whole of said principal sum

of $8400.00 together with the interest which shall

accrue on the decreasing amounts thereof, as herein

specified, shall have been fully paid. The interest

upon the principal amount shall be paid monthly,

at the same time as the installments.

If any one of the said installments is not paid with-

in thirty days after the same becomes due and pay-

able, the whole of the principal sum then remaining

unpaid, together with the interest that shall have

accrued thereon, shall forthwith become due and

payable, at the election of the holder of this note,

and in case suit or action is instituted [55] to

collect this note, or any part thereof, we agree to pay
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in addition to the costs and disbursements provided

by statute, a reasonable attorney's fee.

That at the option of the holder of this note, the

venue of said suit may be laid in King County,

Washington.

This note is secured by a chattel mortgage bearing

even date herewith.

ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President.

8.

That on the 1st day of June, 1926, the defendant

Alaska Palladium Company, a corporation, by its

president, in order to secure the payment of the said

above-described promissory note, made, executed

and delivered unto plaintiff a certain chattel mort-

gage upon certain personal property situated at the

mine of defendant Alaska Palladium Company, a

corporation, in the Ketchikan Recording District

near Ketchikan, Alaska, as more specifically de-

scribed and set forth in said chattel mortgage, of

which said chattel mortgage a certified copy was

introduced at the trial.

9.

That said chattel mortgage was duly and regu-

larly executed by the defendant Alaska Palladium

Company, a corporation, by its president duly au-

thorized so to do; provided that the property de-

scribed in said mortgage should remain in posses-

sion of the mortgagor but should not be removed

without the written consent of the mortgagee; that
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in the execution of the above-described chattel

mortgage and in filing the same for record a full

and complete compliance was made with the laws

of the Territory of Alaska governing same, as ap-

pears by the said chattel mortgage heretofore de-

scribed; that said mortgage was duly and regularly

filed in the office of the United States Commissioner

and Eecorder for the Ketchikan Precinct, Terri-

tory of Alaska, Division Nim:iber One, on June 18,

1926, in the records of chattel mortgages.

10.

That the said promissory note provided for pay-

ments in twelve (12) equal installments of Seven

Hundred ($700.00) Dollars [56] each, the first

of said installments to be paid on the first day of

July, 1926, and further specified that if any of said

installments be not paid within thirty (30) days

after the same became due and payable, the whole

of the principal sum then remaining unpaid, to-

gether with the interest that shall accrued thereon,

shall become due and payable at the election of the

holder of the note; that ever since June 1st, 1926,

plaintiff Fairbanks Morse and Company has been

and now is the owner and holder of the said promis-

sory note and the above-descrii;ed mortgage to

secure the payment thereof; that defendant Alaska

Palladium Company, a corporation, has failed to

pay the installment specified in said note which was

to have been paid on the first day of August, 1926,

or any other installments since said date, and that

the sum of $8,400.00, less $700.00, is now due and
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owing, together with interest thereon from the first

day of July, 1926, making a total of $8,418.65 ; that

defendant Alaska Palladium Company, a corpora-

tion, has not paid any installment due since the first

day of July, 1926, altho demand has been duly

made therefor; that plaintiff Fairbanks Morse and

Company has elected to and now does declare

the whole of said note, together with the interest,

due; that there is now due and owing plaintiff

Fairbanks Morse and Company from the defendant

Alaska Palladium Company, a corporation, the sum

of $8,400.00, less $700.00, together with interest

thereon from the first day of July, 1926, making a

total sum of $8,418.65.

11.

That the above-described note also provided that

in case any suit or action should be instituted to

collect the same or any part thereof, the Alaska

Palladium Company, a corporation, would pay in

addition to the costs and disbursements provided to

statute a reasonable attorney's fee; that the sum of

Seven Hundred and Fifty (|750.00) Dollars is a

reasonable sum for such attorneys' fees. [57]

12.

That the defendant Alaska Palladium Company,

a corporation, was engaged in the business of min-

ing at Saltchuck near Ketchikan, Alaska, on June

15, 1926 and at such time being indebted to plaintiff

Fairbanks, Morse and Company in the sum of Six

Thousand ($6,000.00) Dollars on account of cer-
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tain machinery sold by plaintiff to defendant, in

order to give evidence of such indebtedness and in

order to secure the payment thereof to the plaintiff,

for good and valuable consideration, made, executed

and delivered its certain promissory installment

note in the sum of Six Thousand ($6,000.00) Dol-

lars dated June 15, 1926, with interest at the rate

of seven per cent (7%) per annum to be paid

in accordance with said promissory note; that said

promissory note was and is in words and figures

as follows, to wit:

INSTALLMENT NOTE.

$6,000.00. Saltchuck, Alaska, June 15, 1926.

For value received, in gold coin of the United

States, we promise to pay to the order of Fairbanks,

Morse & Company, Seattle, Washington, the sum of

Six Thousand ($6,000.00) Dollars, with interest

thereon from date until paid, at the rate of seven

per cent per annum, in manner following ; that is to

say:

The above to be paid in twelve equal installments

of $5,000.00 each, the first of said installments to be

paid on the fifteenth day of August, 1926, and a like

installment on the fifteenth day of each and every

month thereafter until the whole of the principal

sum of $6,000.00 together with the interest which

shall accrue on the decreasing amounts thereof, as

herein specified, shall have been fully paid. The

interest upon the principal amount shall be paid

monthly, at the same time as the installments.

If any one of the said installments is not paid
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within thirty days after the same becomes due and

payable, the whole of the principal sum then re-

maining unpaid, together with the interest that

shall have accrued thereon, shall forthwith become

due and payable, at the election of the holder of

this note, and in case suit or action is instituted

to collect this note, or any part thereof, we agree

to pay in addition to the cost 8.nd disbursements

provided by statute, a reasonable attorney's fee.

That at the option of the holder of this note, the

venue of said suit may be laid in King County,

Washington.

This note is secured by a chattel mortgage bear-

ing even date herewith.

ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President. [58]

13.

That on the 26th day of June, 1926, the defend-

ant Alaska Palladium Company, a corporation, by

its president, in order to secure the payment of the

said above-described promissory note, made, exe-

cuted and delivered unto plaintiff Fairbanks, Morse

and Company a certain chattel mortgage upon cer-

tain personal property situated at the mine of de-

fendant Alaska Palladium Company, a corporation,

in the Ketchikan Recording District near Ketchi-

kan, Alaska, as more specifically described and set

forth in said chattel mortgage, a certified copy of

which said chattel mortgage was filed at the trial.

14.

That said chattel mortgage was duly and regu-
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larly executed by the defendant Alaska Palladium

Company, a corporation, by its president duly au-

thorized so to do; provided that the property de-

scribed in said mortgage should remain in posses-

sion of the mortgagor but should not be removed

without the written consent of the mortgagee; that

in the execution of the above-described chattel mort-

gage and in filing the same for record a full and

complete compliance was made with the laws of

the Territory of Alaska governing same as ap-

pears by the said chattel mortgage heretofore

described; that said mortgage was duly and regu-

larly filed in the office of the United States Commis-

sioner and Recorder for the Ketchikan Precinct,

Territory of Alaska, Division Number One, on July

19, 1926, in the records of chattel mortgages.

15.

That the said promissory note provided for pay-

ments in twelve (12) equal installments of Five

Hundred ($500.00) Dollars each, the first of said

installments to be paid on the 15th day of August,

1926, and further specified that if any of said in-

stallments be not paid within thirty (30) days after

the same become due and payable the whole of the

principal sum then remaining unpaid, together with

[59] the interest that shall have accrued thereon,

shall forthwith become due and payable at the

election of the holder of the note; that ever since

June 15, 1926, plaintiff Fairbanks Morse and Com-

pany has been and now is the owner and holder of

the said promissory note and the above-described

mortgage to secure the payment thereof; that de-



Alaska Palladium Company et al. 71

fendant Alaska Palladium Company, a corporation,

has failed to pay the installment specified in said

note which was to have been paid on the 15th day

of August, 1926, and has not paid anything whatso-

ever on the principal or the interest due on said

note, and has failed to pay the same or any part

thereof altho demand has been duly made therefor;

that plaintiff Fairbanks Morse and Company has

elected to and now does declare the whole of said

note, together with the interest, due; that there is

now due and owing plaintiff Fairbanks Morse and

Company from the defendant Alaska Palladium

Company, a corporation, the sum of Six Thousand

($6,000.00) Dollars, together with interest at the

rate of seven per cent (7%) per annum as pro-

vided for in said note, making a total sum of

$6,630.00 due.

16.

That Harry B. Lampman, one of the above de-

fendants, prior to the trial of the above action,

filed his suit against the Alaska Palladium Com-

pany, a corxjoration, seeking to foreclosure the

labor liens described in said action in the above-

entitled court, being No. 1013 KA. ; that the said

Harry B. Lampman as plaintiff in said action did

not make the plaintiff Fairbanks Morse and Com-
pany, a corporation, a party defendant within the

period allowed by law to foreclose said liens, or at

all.

17.

That Charles A. Smith, et al., also filed a suit
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against the Alaska Palladium Company, a corpora-

tion, seeking to foreclose certain labor liens, which

action was filed in the above-entitled court and en-

titled Charles A. Smith et al.. Plaintiffs, vs. The

[60] Alaska Palladium Company, a corporation,

defendant, and said plaintiff also did not make the

plaintiff Fairbanks Morse and Company, a corpo-

ration, a defendant in said action.

18.

That all and singular the personal property de-

scribed in said two chattel mortgages is machinery

installed upon the hereinbefore mentioned mining

claims, and ever since the installation thereof, to

wit, since on or about the first day of June, 1926,

up to the 16th day of October, 1926, was used by

said Alaska Palladium Company in connection with

the carrying on of its mining operations upon

said mining claims; that all of said machinery in

said two chattel mortgages described was firmly

affixed to said mining claims and ever since the

installation thereof such machinery has been and

now is a fixture thereon and a part of said mining

claims ; that at the time of the execution of both of

said chattel mortgages the engines and machinery

therein described were upon the hereinbefore men-

tioned mining claims and ever since have remained

upon said mining claims; that said Fairbanks

Morse and Company at no time since the delivery

of said machinery to said Alaska Palladium Com-

pany or since the installation thereof upon said

mining claims has posted or caused to be posted any

notice thereon setting forth its Interest as mort-
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gagee therein or setting forth that it, said Fair-

banks Morse and Company, would not be responsible

for any expenses or debts incurred in connection

with the operation and use of said machinery in

carrying on mining operations upon said herein-

before mentioned mining claims; and further the

Court finds that said Fairbanks Morse and Com-

pany at all times since the delivery to said Alaska

Palladium ComjDany and the installation of said

machinery upon said mining claims had full notice

and knowledge that the same were being used in

connection with the mining operations upon said

premises by said Alaska Palladium Company.

[61]

19.

That said engines and machinery became a fixture

upon said mining claims and the same wre being

used in carrying on said hereinbefore mentioned

mining operations while and during the time the

hereinafter mentioned miners were engaged and

employed by said Alaska Palladium Company in

connection with its said mining operations.

20.

That in the month of March, 1926, A. Schubach,

P. J. deClerq and W. J. Wirth delivered to Alaska

Palladium Company upon said mining claims one

certain electric locomotive, being the same property

for which said last-named persons filed their peti-

tion herein praying for the return thereof to them;

that said electric locomotive was delivered to said

Alaska Palladium Company under the terms and

conditions of a conditional sales agreement; that
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said electric locomotive was installed upon said

mining claims and was used at all times from its

installation thereon up to the 6th day of October,

1926, and employed by said Alaska Palladium Com-

pany in connection with the carrying on of its said

mining operations; that said A. Schubach, P. J.

DeClercq and W. J. Wirth failed to record in the

Ketchikan Precinct, Alaska, their said conditional

sales contract and said last-named persons failed

to post or cause to be posted any notice upon said

electric locomotive setting forth their interest in

said locomotive, and they at no time posted or

caused to be posted upon said electric locomotive

any notice setting forth their nonliability for any

debt or expense incurred in connection with the

mining operations cai:ried on by said Alaska Palla-

dium Company and in which the said electric loco-

motive was used.

21.

That on the 8th day of November, 1920, the

Platinum Palladium Producing Company was in-

debted to Seattle Title Trust Company in the sum

of Three Hundred Thousand Dollars; that on said

[62] date said Platinum Palladium Producing

Company made and executed its trust deed to Seattle

Title Trust Company as security for the payment

of said sum of $300,000.00 and said trust deed was

duly recorded in the office of the Recorder at

Ketchikan, Alaska; that there is now due upon the

said debt the sum of $300,000.00; that thereafter

said Title Trust Company commenced an action in

this court against said Platinum Palladium Pro-
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ducing Company foreclosing said trust deed, and

in said action J. R. Heckman was duly appointed

receiver of the assets and estate of said Platinum

Palladium Producing Company; that thereafter

said Platinum Palladium Producing Company, its

said receiver J. R. Heckman, and said Seattle Title

Trust Company, made and executed a lease upon

said hereinbefore mentioned mining claims unto

said Alaska Palladium Company; that neither said

Platinum Palladium Producing Company nor its

receiver nor Seattle Title Trust Company at any

time posted or caused to be posted upon said min-

ing claims or any of them any notice stating that

they or either of them would not be responsible

for any debt or expense incurred in connection with

the mining operations carried on upon said mining

claims or any of them by said Alaska Palladium

Company, and said Platinum Palladium Producing

Company and its said receiver J. R. Heckman, and

said Seattle Title Trust Company at all times had

notice and laiowledge that said Alaska Palladium

Company was carrying on its said mining opera-

tions upon said, mining claims and in connection

therewith was employing and did employ a large

number of persons; that all of the persons here-

inafter named as lien claimants performed work,

labor and services in connection with the mining

operations upon said claims owned by said Plati-

num Palladium Producing Company.

22.

That between April 1st, 1925, and the 6th day of

October, 1926, the following named persons, at the
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instance and request of [63] said Alaska Palla-

dium Company, performed work, labor and services

in and about said mining claims hereinbefore de-

scribed in connection with the working, mining and

development thereof and in the extraction and re-

duction of mineral bearing ores therefrom ; that said

Alaska Palladium Company ceased its said mining

operations upon said mining claims on the 6th day

of October, 1926; that on said 6th day of October,

1926, there was due, ever since has remained and

now is due the said persons for such work, labor

and services performed as aforesaid, the sum

hereinafter set opposite the name of each of them,

to wit

:

1. Anna Lindermann 1,495.25

2. Richard Thompson 364.30

3. Ous Simdberg 124.10

4. Edward Anderson 653.75

5. Mary Dennetz 138.20

6. H. Alderness 451.59

7. Harry Hansen 11.38

8. Alex McMullen 940.00

9. Peter Place 98.40

10. H. L. Perhab 583.51

11. F. E. Pegg 89.06

12. A. Predko 81.45

13. Arthur Lind 231.65

14. Olaf Johnson 218.24

15. Robert Steinbrunner .... 617.55

16. B.L.Tripp 309.50

17. Hans Hagen 287.92

18. Oscar Berg 6S6.66
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19. George Radiuiich 927.45

20. Wm. Shaw 755.50

21. Hans Paaske 11.45

22. Oliver Davis 269.33

23. Alfred Soffe 186.65

24. H. Ulvinen 280.70

25. George H. Smith 186.87

26. Oluf Johansen 650.00

27. G. Gundersen 51.50

28. Frank Dominique 365.55

29. W. L. Duff 190.75

30. Nels Forsberg 364.90

31. Burl Walker 164.95

32. Ira McCoid 323.00

33. Fred Hertle 101.40

34. Conrad Goldfield 403.60

35. Jack Holmes 34.60

36. A. Demande 390.55

37. Tom Saari 913.18

38. T. P. Lane 503.82

39. Joe Frates 486.61

40. Wm. Coleman 245.20

41. Jack Eason 348.20

42. Jack Muller 414.65

43. W. W. Cole 375.00

44. Henry Anderson 127.40

45. Herman Korvella 4.05

46. C. J. Hosteland 573.70

47. Louis Llahy 211.00

48. Wm. Matson 135.05

49. S. E. Jones 119.05
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50. Hans Vestad 130.58

51. Otto Linderman 232.95

52. Walter Wright 41.25

53. Iner Johnson 200.00

54. Ostmoen 100.00

55. Charles Smith 313.00

56. J. M. Carlson 224.10

23.

That all of said persons ceased to perform labor,

work and services as aforesaid upon said mining

claims on or about the 6th day of October, 1926,

and thereafter and before the expiration of sixty

days after ceasing thus to work and labor as

aforesaid each of said persons filed their miner's

liens in and upon the said mining claims and in

and upon all machinery including said Fairbanks

Morse and Company machinery and said electric

locomotive then situate upon said mining claims or

some of them and used in connection with said

mining operations, and also upon certain concen-

trates produced by said mining o^Derations; that

said liens were filed of record in the office of the

Recorder for Ketchikan Precinct of Alaska, that

being the precinct in which all of said property

was situate; that for the preparation of said

liens each of said persons paid the sum of $2.00

and for the recording of said liens as aforesaid

said persons paid $2.70 each.

24.

That Messrs. Duggan & McCain performed all

legal services in connection with the foreclosing

of the liens of said hereinbefore mentioned persons,
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excepting the liens of Charles A. Smith and J. M.

Carlson, which said two last-named liens were fore-

closed by said George B. Grigsby. [65]

25.

That the legal services performed by Duggan &
McCain are reasonably worth $750.00 ; that the legal

services performed by George B. Grigsby are

reasonably worth $100.00.

26.

That each of said lien claimants, after filing his

notice of lien, except said Charles A. Smith and

J. M. Carlson, assigned his said claim, for collection

only, to Harry B. Lampman.

27.

That under the orders of this Court all and

singular the assets of Alaska Palladium Company
and the assets of Platinum Palladium Producing

Company have been sold and disposed of by the

said W. A. Pries, receiver of said Alaska Palladium

Company, and the said Pries has from time to time

reported to this Court of what he has done in the

premises and what sums of money he has received

from the sale of said assets ; that all of said reports

were duly approved by this Court, and on the 15th

day of February, 1928, this Court did make its

order confirming the sale of the assets of said corpo-

rations to one John Koel, of Ketchikan, Alaska,

for the sum of $15,000.00 ; that in its order directing

the sale of said assets this court did order that all

and singular the mining claims and mines in these

findings heretofore mentioned and described be sold
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free and clear of the mortgage of Seattle Title

Trust Company, and furthers that the engines and

machinery hereinbefore described and mortgaged to

Fairbanks Morse and Company, as hereinbefore set

forth and found, be sold free and clear of said mort-

gage liens, and further, that said electric locomotive,

claimed as hereinbefore set forth by A. Schubach,

P. J. deClercq and W. J. Wirth, be sold free and

clear of the claim of said last-named persons; that

in its said order this Court did further direct that

each of the oil engines [66] upon which said

Fairbanks Morse Company claims a lien be sold

separate and apart from the rest of the assets of

said corporations and that said electric locomotive

claimed by said Schubach et al. as aforesaid be sold

separate and apart from the rest of the assets of

the said corporations; that upon the sale of said

assets, there was paid and bid for said oil engines,

respectively, the following amounts, to wit:

The 200 H. P. Diesel Engine, described in

first mortgage $2,500 . 00

The 120 H. P. Diesel Engine, described in

second mortgage 2,000 . 00

and upon said sale there was bid for said electric

locomotive the sum of $1,800.00; that said two oil

engines exceed in value the sum of $2,000.00; that

no objections to the said sale of said oil engines

was made or tendered by Fairbanks Morse and

Company; that the mines and mining claims in

these findings described and upon which the said

miners ' liens were filed as herebefore set forth, have

no value.
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28.

That Ketchikan Mercantile Company, a corpora-

tion, did heretofore secure and cause to be entered

a judgment herein upon the cause of action set up

in its complaint.

29.

That W. A. Pries, as receiver of Alaska Palla-

dium Company, has paid all the expenses of his

receivership, including his counsel's fee and also

his compensation, as heretofore fixed by this Court,

and further, the said Pries, as such receiver, under

the order of this Court, has paid the amounts called

for and due upon the receiver's certificates issued

by J. R. Heckman, as receiver of Platinum Palla-

dium Producing Company; that the said certificates

of indebtedness were issued by said J. R. Heckman

as receiver of said last-named corporation, pursuant

to an order of this Court, made and dated the 3d

day of October, 1922, in that certain action then

pending in this court, entitled "Seattle Title Trust

Company, [67] Plaintiff, vs. Platinum Palla-

dium Producing Company," which said action is

Number 535-KA, upon the docket of this court

at Ketchikan; that after payment of all of said

amounts there remains, and the said W. A. Pries

as receiver aforesaid now has in his possession, the

sum of $9,819.36; that said last-named amount in-

cludes the amounts paid for said Fairbanks Morse

engines and said electric locomotive, amounting to

$6,300.00.

And from the foregoing findings of fact the Court

draws the following conclusions of law, to wit:
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1st.

That Fairbanks Morse and Company is entitled

to judgment against the defendant Alaska Palla-

dium Company for the respective balances found

due upon its two causes of action, amounting to

$15,048.65; that it has a valid, subsisting mortgage

lien upon the two engines described in the findings

of fact herein for said respective balances; that

said mortgage liens are inferior to the miners' liens

found to exist as set forth in Finding of Fact No. 22

herein; that the proceeds from the sale of said en-

gines are to be applied to the payment of the

miners' liens as found in Finding of Fact No. 22,

and the surplus, if any thereto, to the satisfaction

of the said mortgage liens of said Fairbanks Morse

and Company; and further, said Fairbanks Morse

and Company is entitled to recover from defendant

Alaska Palladium Company the sum of $1,250.00

as attorneys' fees for the foreclosure of said mort-

gages.

2d.

That the electric locomotive belonging to A. Schu-

bach, P. J. DeClercq and W. J. Wirth is subject

to the miners' liens as found in Finding of Fact

No. 22 herein, and the proceeds from the sale

thereof are to be applied to the pajTnent of said

miners' liens, or so much thereof as may be neces-

sary to pay the same, and any balance remaining

to be paid to said owners. [68]

3d.

That the said miners' liens as found in Finding



Alaska Palladium Company et al. 88

of Fact No. 22 are superior and paramount to the

mortgage liens of Fairbanks Morse and Company,

and are superior and paramount to the claims of

A. Schubach, P. J. DeClercq and W. J. Wirth,

upon the said electric locomotive; that said miners'

liens are superior and paramount to any claim or

interest of said Platinum Palladium Producing

Company and Seattle Title Trust Company upon

the mining claims and mines in the findings of fact

herein described, and said miners' liens are a first

charge upon the same and upon the leasehold estate

of Alaska Palladium Company in said mines and

mining claims and are a first lien upon all machin-

ery and equipment upon said mines and mining

claims used by said Alaska Palladium Company in

connection with the carrying on of its mining oper-

ations thereof, subject, however, to the lien created

thereon by the certificates issued by J. R. Heckman,

as receiver of said Platinum Palladium Producing

Company.

4th.

That $750.00 is a reasonable sum to be allowed

Harry B. Lampman as counsel fee for the fore-

closure of the miners' liens assigned to him as found

in said findings of fact herein, and the sum of

$100.00 is a reasonable sum to be allowed said

Charles A. Smith and J. M. Carlson.

5th.

That each of said lien claimants, except said

Smith and Carlson, is entitled to compensation in

the sum of $2.00 for the preparation of his lien
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notice, and each of said lien claimants, including

said Smith and Carlson, is entitled to the sum of

$2.70 for the recording of his lien notice.

6th.

That the money now in the hands of W. A. Pries,

the receiver of said Alaska Palladium Company, is

the sum of $9,819,36, [69] and that said sum

should be applied and paid out as hereinbefore set

forth, to wit:

To Harry B. Lampman or his attorneys, Messrs.

Duggan & McCain, the sum of $750.00.

To Harry B. Lampman or his attorneys, Messrs.

Duggan & McCain, $108.00 for the preparation

of 54 lien claims;

To Charles A. Smith and J. M. Carlson, or their

attorney, Mr. George B. Grigsby, the sum of

$100.00;

To Charles A. Smith and J. M. Carlson, each the

sum of $2.70, for the recording of their lien

notice

;

To Harry B. Lamj)man or his attorneys, Messrs.

Duggan & McCain, the sum of $145.80 for the

recording of 54 lien claims;

and the balance remaining to be paid pro rata to

Harry B. Lampman or his attorneys, Messrs. Dug-

gan & McCain and to Charles A. Smith and J. M.

Carlson or their attorney, Mr. George B. Grigsby.

7th.

That John Koel, of Ketchikan, Alaska, is entitled

to a conveyance by the receiver, W. A. Pries, of all

and singular the mines and mining claims and all



Alaska Palladium Company et al. 85

and singular the machinery, engines, electric loco-

motive and all other personal property and assets

coming into the hands of the said W. A. Pries as

such receiver.

Done this 29th day of March, 1928.

THOS. M. REED,
District Judge.

Filed Apr. 2, 1928. [70]

In the District Court for the Territory of Alaska,

Division Number One.

No. 964—KA.

KETCHIKAN MERCANTILE COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion,

Defendant.

HARRY B. LAMPMAN,
Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, W. A. PRIES, Receiver, J. E. CHIL-

BERG, PLATINUM PALLADIUM PRO-
DUCING COMPANY, a Corporation, J. R.

HECKMAN, Receiver, ALASKA TRANS-
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PORT COMPANY, a Corporation, and

SEATTLE TITLE TRUST COMPANY, a

Corporation,

Defendants.

CHARLES A. SMITH, P. G. SHANSTROM, D.

J. BUTLER, J. M. CARLSON, GEORGE
SMITH, ANDREW JOHNSON and CHRIS
PETICH,

Plaintiffs,

vs.

ALASKA PALLADIUM COMPANY, a Corpo-

ration, W. A. PRIES, Receiver, J. E. CHIL-

BERG, PLATINUM PALLADIUM PRO-
DUCING COMPANY, a Corporation, J. R.

HECKMAN, Receiver, ALASKA TRANS-
PORT COMPANY, a Corporation, and

SEATTLE TITLE TRUST COMPANY, a

CORPORATION,
Defendants.

FAIRBANKS- MORSE AND COMPANY, a Cor-

poration,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, J. E. CHILBERG, W. A. PRIES,

Receiver, PLATINUM PALLADIUM PRO-
DUCING COMPANY, J. R. HECKMAN,
Receiver, ALASKA TRANSPORT COM-
PANY, a Corporation and HARRY B.

LAMPMAN,
Defendants.



Alaska Palladium* Company et al. 87

AND
J. R. HECKMAN AND COMPANY, a Corpora-

tion,

AND
A. SCHUBACH, P. J. DeCLERCQ and W. J.

WIRTH,
Intervenors.

DECREE.

In this cause, findings of fact and conclusions of

law having heretofore been made, signed and filed

by this Court on the day of April, 1928, and

there comes no for consideration the motion for

judgment and decree herein. [71]

It is therefore made to appear to the Court that

all the matters and things at issue in this cause

have been considered by the Court after the intro-

duction of testimony and the argument of the re-

spective counsel, and the Court now being fully

advised in the premises does order, adjudge and

decree as follows:

1. That Fairbanks-Morse & Company, a corpo-

ration, do have and recover of and from the Alaska

Palladium Company, a corporation, the sum of

$15,048.65, together with its costs and disbursements

herein incurred; that the mortgage liens of Fair-

banks-Morse & Company upon two certain engines,

to wit:

One—200 HP. ''Y" style VA Fairbanks-Morse

Oil Engine #607269 Standard Reverse

Rotation.
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One—Clutch #25724 symbol SC 3151A, one stairs

and hand rail, 2 exhaust pots, one shaft

extension CLA 670A.

One—3 HP. type "Z" engine #604208 direct

connected to 3%''x4:'' #12109 type E Com-

pressor.

One—50x25'' Eclipse Friction Clutch pulley with

42'' G' Arm Clutch Mech. bored 5" with

key and grease cups per list 3245, fit to

shaft extension CLA.

One^—#5 Geared Shifter per list 3244A,

be foreclosed; that the proceeds derived from the

sale of the said engines be applied to the payment

of said sum of $15,048.65, subject, however, to the

payment to be made to Harry B. Lampman, Charles

A. iSmith and J. M. Carlson, as hereinafter set forth.

2. That the Seattle Title Trust Company do have

and recover of and from Platinum Palladium Pro-

ducing Company the sum of $300,000.00, subject,

hoAvever, to the payment to be made to Harry B:

Lampman, Charles A. Smith and J. M. Carlson, as

hereinafter set forth.

3. That Harry B. Lampman do have and re-

cover of and from Alaska Palladium Company the

sum of $18,202.95. That Charles A. Smith do have

and recover of and from Alaska Palladium Com-

pany the sum of $313.00; and that J. M. Carlson do

have and recover of and from Alaska Palladium

Company the sum of $244.10.

4. And it appearing to the Court that hereto-

fore all and singular the assets of said Alaska Pal-

ladium Company, together [72] with all and sin-
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gular the right, title and interest of Platinum Pal-

ladium Producing Company, J. R. Heckman its

Receiver, and Seattle Title Trust Company in and

to the following described mining claims, to wit

:

Chilly; Chilly No. 1 to 12 inclusive; Gallium,

Erbium, Q P, Queen Anne, Chanticleer, Chanson,

Platinum, Palladium, Lithium, Ridium, Rhodium,

Ribidium, Argentum, Thallium, Hellium, Yttrium,

Platinum, Millsite, Palladium Millsite; and also all

and singular the title and interest of Fairbanks-

Morse & Company in and to the following described

mining machinery:

One—200 HP "Y" style VA Fairbanks-Morse

Oil Engine #607296 Standard Reverse

Rotation.

One—Clutch #25724 Symbol SC 3151A, one

stairs and hand rail, 2 exhaust pots, one

shaft extension CLA 670A.

One—50x25'' Eclipse Rotation Clutch Pulley with

42" 6' arm clutch Mech. bored 5" with

key and grease cups, per list 3245, fit

to shaft extension CLA.
One—3 HP Type "Z" engine #60428 direct con-

nected to 33/4''x4'' #12109 type E Com-

pressor.

One—#5 Geared shifter per list 3244A,

has been sold; that by order of this Court hereto-

fore made and entered on the 21st day of Febru-

ary, 1928, the claims of Seattle Merchants Associa-

tion and George Drapich on account of certain re-

ceiver's certificates issued by J. R. Heckman,

former receiver, and interest therein in the sum of
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|2,609.22, have been directed by W. A. Pries, re-

ceiver, to be paid, and have been so paid; that the

claim and fees of W. A. Pries, receiver herein in

the sum of $1,000.00 have also by said order been

directed to be paid, and have been so paid by said

receiver; that the claim of Henry Roden attorney

for said receiver herein in the sum of $1,000.00 have

also been by said order directed to be paid, and have

been so paid.

5. That said receiver is directed to pay the fol-

lowing claims:

Out of the moneys now remaining in hands, being

the sum of $9,819.36,— [73]

To Messrs. Duggan & McCain, the sum of $750.00

as attorney fees on behalf of plaintiff Harry B.

Lampman.

To Harry B. Lampman, or his attorneys, Duggan

& McCain, the sum of $108.00 for costs of recording

the liens of plaintiff, Harry B. Lampman.

To Harry B. Lampman, or to his attorneys, Dug-

gan & McCain, the sum of $145.80 for drawing and

verifying the liens of plaintiff, Harry B. Lampman.

To George B. Grigsby the sum of $100.00 as

attorney fees on behalf of the claims and liens of

Charles A. Smith and J. M. Carlson.

To Charles A. Smith, or his attorney, George B.

Grigsby, the sum of $2.70 for recording the lien of

Charles A. Smith.

To J. M. Carlson, or his attorney, George B.

Grigsby the sum of $2.70 for recording the lien of

J. M. Carlson.

To Harry B. Lampman, assignee, or to his at-
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torneys, Duggan & McCain, the sum of $8,458.91;

to be applied on the lien claims of plaintiff, Lamp-

man.

To Charles A. Smith, or his attorney, George B.

Grigsby, the sum of $145.44, to be applied on the

lien claim of said Smith.

To J. M. Carlson, or his attorney, George B.

Grigsby, the sum of $104.13, to be applied on the

lien claim of said Carlson.

Done this 28 day of April, 1928.

THOS. M. REED,
District Judge.

O. K.—HENRY RODEN.

Filed Apr. 28, 1928.

Entered Court Journal Juneau No. 4, page 254.

Juneau. [74]

[Title of Court and Cause—No. 964-KA.]

ORDER DENYING PROPOSED FINDINGS
AND CONCLUSIONS.

This matter coming on to be heard before the

Court on certain proposed findings of fact and con-

clusions of law and supplemental findings and con-

clusions submitted by plaintiff, and the Court, hav-

ing considered the same, does hereby refuse to enter

such findings and conclusions, except in so far as

they are in agreement with the findings of fact and

conclusions of law heretofore entered in the con-

solidated case.
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To all of which the plaintiff, the Fairbanks Morse

& Company, excepts, which exception is allowed.

Dated this 29th day of March, 1928.

THOS. M. REED,
District Judge.

Filed Apr. 2, 1928.

Entered Court Journal Vol. 4, page 20. [75]

[Title of Court and Cause—No. 964-KA.]

PROPOSED FINDINGS OF FACT AND CON-
CLUSIONS OF LAW.

The above-entitled cause came on for trial before

the Court on the 12th day of August, 1927, at the

hour of 10 o'clock A. M., having been consolidated

with the case of the Ketchikan Mercantile Com-

pany, a Corporation, Plaintiff, vs. The Alaska Pal-

ladium Company, a Foreign Corporation, Defend-

ant, pending in the above court, plaintiff appear-

ing by its attorney, A. H. Ziegler, the defendants

appearing by respective counsel, and the Court

after hearing the evidence in the case and argu-

ments of counsel, and being fully advised in the

premises, doth find as follows:

I.

That Fairbanks, Morse & Co. now is and at all

times hereinafter mentioned was a corporation or-

ganized and existing under and by virtue of the

laws of the State of Illinois, and was at all such

times and now is qualified to do business under and

by virtue of the laws of the Territory of Alaska
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required under the laws of Alaska from foreign

corporations engaged in business in said Territory.

II.

That the above defendants have or claim to have

some interest in the property involved in this suit

which is one for the foreclosure of two chattel mort-

gages executed by the Alaska Palladium Company,

a corporation, in favor of the plaintiff. [76]

III.

That the defendant Alaska Palladium Company,

a corporation, was engaged in the business of min-

ing at Saltchuck near Ketchikan, Alaska, on June

1, 1926, and at such time being indebted to plain-

tiff in the sum of Eighty-four Hundred ($8400.00)

Dollars on account of certain machinery sold by

plaintiff to defendant, in order to give evidence of

such indebtedness and in order to secure the pay-

ment thereof to the plaintiff, for good and valuable

consideration, made, executed and delivered its cer-

tain promissory installment in the sum of Eighty-

four Hundred ($8400.00) Dollars dated June 1,

1926, with interest at the rate of seven per cent

(7% ) per annum, to be paid in accordance with said

promissory note ; that said promissory note was and

is in words and figures as follows, to wit:

INSTALLMENT NOTE.

$8400.00. Saltchuck, Alaska, June 1st, 1926.

For value received, in gold coin of the United

States, we promise to pay to the order of Fair-

banks, Morse & Company, Seattle, Washington, the
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sum of Eighty-four Hundred Dollars, with interest

thereon from date until paid, at the rate of Seven

per cent per annum, in manner following: that is

to say:

The above to be paid in twelve equal installments

of $700,00 each, the first of said installments to be

paid on the First day of July, 1926, and a like in-

stallment on the First day of each and every month

thereafter until the whole of said principal and

sum of $8400.00 together with the interest which

shall accrue on the decreasing amounts thereof, as

herein specified, shall have been fully paid. The

interest upon the principal amount shall be paid

monthly, at the same time as the installments.

If any one of the said installments is not paid

within thirty days after the same becomes due and

payable, the whole of the principal sum then re-

maining unpaid, together with the interest that shall

have accrued thereon, shall forthwith become due

and payable, at the election of the holder of this

note, and in case suit or action is instituted to col-

lect [77] this note, or any part thereof, we agree

to pay in addition to the cost and disbursements

provided by statute, a reasonable Attorney's fee.

That at the option of the holder of this note, the

venue of said suit may be laid in King County,

Washington.

This note is secured by a chattel mortgage bear-

ing even date herewith.

ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President.
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IV.

That on the 1st day of June, 1926, the defendant

Alaska Palladium Company, a corporation, by its

president, in order to secure the payment of said

above-described promissory note, made, executed

and delivered unto plaintiff a certain chattel mort-

gage upon certain personal property situated at

the mine of defendant Alaska Palladium Company,

a corporation, in the Ketchikan Recording District

near Ketchikan, Alaska, as more specifically de-

scribed and set forth in said chattel mortgage, of

which said chattel mortgage a certified copy was

introduced in evidence at the trial.

V.

That said chattel mortgage was duly and regu-

larly executed by the defendant Alaska Palladium

Company, a corporation, by its president duly au-

thorized so to do; provided that the property de-

scribed in said mortgage should remain in posses-

sion of the mortgagor but should not be removed

without the written consent of the mortgagee; that

in the execution of the above-described chattel

mortgage and in filing the same for record a full

and complete compliance was made with the laws

of the Territory of Alaska governing same as ap-

pears by the said chattel mortgage heretofore de-

scribed; that said mortgage was duly and regularly

filed in the office of the United States Commissioner

and Recorder for the Ketchikan Precinct, Territory

of Alaska, Division Number One, on June 18, 1926,

in the records of chattel mortgages.
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VI.

That the said promissory note provided for pay-

ments in twelve [78] (12) equal installments of

Seven Hundred ($700.00) Dollars each, the first of

said installments to be paid on the first day of July,

1926, and further specified that if any of said in-

stallments be not paid within thirty (30) days after

the same became due and payable, the whole of the

principal sum then remaining unpaid, together with

the interest that shall have accrued thereon, shall

become due and payable at the election of the holder

of the note ; that ever since June 1st, 1926, plaintiff

has been and now is the owner and holder of the

said promissory note and the above-described mort-

gage to secure the payment thereof; that defendant

Alaska Palladium Company, a corporation, has

failed to pay the installment specified in said note

which was to have been paid on the first day of Au-

gust, 1926, or any other installment since said date,

and that the sum of $8,400.00 less $700.00, is now

due and owing, together with interest thereon from

the first day of July, 1926, making a total sum of

$8,418.65; that defendant Alaska Palladium Com-

pany, a corporation, has not paid any installment

due since the first day of July, 1926, altho demand

has been duly made therefor; that plaintiff has

elected to and now does declare the whole of said

note, together with the interest, due; that there is

now due and owing plaintiff from the defendant

Alaska Palladium Company, a corporation, the sum

of $8,400.00 less $700.00, together with interest
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thereon from the first day of July, 1926, making a

total sum of $8,418.65.

VII.

That the said above-described note also provided

that in case any suit or action should be instituted

to collect the same or any part thereof, the Alaska

Palladium Company, a corporation, would pay in

addition to the costs and disbursements provided by

statute a reasonable attorney's fee; that the sum of

Seven Hundred and Fifty ($750.00) Dollars is a

reasonable sum for such attorney's fees.

VIII.

That the defendant Alaska Palladium Company,

a corporation, was engaged in the business of min-

ing at Saltchuck near Ketchikan, Alaska, on June

15, 192'6, and at such time being indebted to plain-

tiff in the sum of Six Thousand ($6,000.00) Dol-

lars on account of certain machinery sold by [79]

plaintiff to defendant, in order to give evidence of

such indebtedness and in order to secure the pay-

ment thereof to the plaintiff, for good and valuable

consideration, made, executed and delivered its cer-

tain promissory installment note in the sum of Six

Thousand ($6,000.00) Dollars dated June 15, 1926,

with interest at the rate of seven per cent (7%)
per annum to be paid in accordance with said

promissory note ; that said promissory note was and

is in words and figures as follows, to wit

:

INSTALLMENT NOTE.

$6,000.00 Saltchuck, Alaska, June 15, 1926.

For value received, in gold coin of the United



98 Fairhanks-Morse & Company vis.

States, we promise to pay to the order of Fairbanks,

Morse & Company, Seattle, Washington, the sum

of Six Thousand ($6,000.00) Dollars, with interest

thereon from date until paid, at the rate of seven

per cent per annum, in manner following: that is

to say:

The above to be paid in twelve equal installments

of $500.00 each, the first of said installments to be

paid on the fifteenth day of August, 1926, and a

like installment on the fifteenth day of each and

every month thereafter until the whole of said prin-

cipal and sum of $6,000.00 together with the inter-

est which shall accrue on the decreasing amounts

thereof, as herein specified, shall have been fully

paid. The interest upon the principal amount shall

be paid monthly, at the same time as the install-

ments.

If any one of the said installments is not paid

within thirty days after the same becomes due and

payable, the whole of the principal sum then re-

maining unpaid, together with the interest that shall

have accrued thereon, shall forthwith become due

and payable, at the election of the holder of this

note, and in case suit or action is instituted to col-

lect this note, or any part thereof, we agree to pay

in addition to the cost and disbursements provided

by statute, a reasonable attorney's fee.

That at the option of the holder of this note, the

venue of [80] said suit may be laid in King

County, Washington.
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This note is secured by a chattel mortgage bear-

ing even date herewith.

ALASKA PALLADIUM COMPANY.
(Signed) By J. E. CHILBERG,

Its President.

IX.

That on the 26th day of June, 1926, the defendant

Alaska Palladium Company, a corporation, by its

president in order to secure the payment of said

above-described promissory note, made, executed

and delivered unto plaintiff a certain chattel mort-

gage upon certain personal property situated at

the mine of defendant Alaska Palladium Company,

a corporation, in the Ketchikan Recording District

near Ketchikan, Alaska, as more specifically de-

scribed and set forth in said chattel mortgage, a

certified copy of which said chattel mortgage was

filed at the trial.

X.

That said chattel mortgage was duly and regu-

larly executed by the defendant Alaska Palladium

Company, a corporation, by its president duly au-

thorized so to do; provided that the property de-

scribed in said mortgage should remain in posses-

sion of the mortgagor but should not be removed

without the written consent of the mortgagee ; that in

the execution of the above-described chattel mort-

gage and in filing the same for record a full and com-

plete compliance was made with the laws of the

Territory of Alaska governing same as appears by

the said chattel mortgage heretofore described ; that

said mortgage was duly and regularly filed in the
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office of the United States Commissioner and Re-

corder for the Ketchikan Precinct, Territory of

Alaska, Di\dsion Number One, on July 19, 1926,

in the records of chattel mortgages.

XI.

That the said promissory note provided for pay-

ments in twelve [81] (12) equal installments of

Five Hundred ($500.00) Dollars each, the first of

said installments to be paid on the 15th day of

August, 1926, and further specified that if any of

said installments be not paid within thirty (30)

days after the same became due and payable the

whole of the principal sum then remaining unpaid,

together with the interest that shall have accrued

thereon, shall forthwith become due and payable

at the election of the holder of the note; that ever

since June 15, 1926, plaintiff has been and now is

the o^\^ler and holder of the said promissory note

and the above-described mortgage to secure the pay-

ment thereof; that defendant Alaska Palladium

Company, a corporation, has failed to pay the in-

stallment specified in said note which was to have

been paid on the 15th day of August, 1926, and has

not paid anything whatsoever on the principal or

the interest due on said note, and has failed to pay

the same or any part thereof altho demand has duly

been made therefor; that plaintiff has elected to

and now does declare the whole of said note, to-

gether with the interest, due ; that there is now due

and owing plaintiff from the defendant Alaska Pal-

ladium Company, a corporation, the sum of Six

Thousand ($6,000.00) Dollars, together with inter-
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est at the rate of seven per cent (7%) per annum

provided for in said note, making a total sum of

16,630.00 due.

XII.

That Harry B. Lampman, one of the above de-

fendants, prior to the trial of the above action, filed

his suit against the Alaska Palladium Company, a

corporation, seeking to foreclose the labor liens

described in said action in the above-entitled court,

being No. 1013-KA; that the said Harry B. Lamp-

man as plaintiff in said action did not make the

plaintiff in the above action a party defendant

within the period allowed by law to foreclose said

liens, or at all. [82]

XIII.

That Charles A. Smith et al. also filed a suit

against the Alaska Palladium Company, a corpora-

tion, seeking to foreclose certain labor liens, which

action was filed in the above-entitled court and en-

titled Charles A. Smith et al., Plaintiff, vs. The

Alaska Palladium Company, a Corporation, De-

fendant, and said plaintiff also did not make the

plaintiff in the above-entitled action, Fairbanks,

Morse & Company, a corporation, a defendant in

said action.

XIV.

That the said Harry B. Lampman and Charles

A. Smith et al., as plaintiffs in said actions seeking

to foreclose said labor liens, did not produce testi-

mony to show that the mining claims were unsuffi-

cient to pay the labor liens.
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XV.
That no evidence was produced by said plaintiffs

in said actions to show that work, if any, was per-

formed by said laborers on the One Hundred and

Twenty (120) and Two Hundred (200) Horse

Power Deisel Engines covered by the mortgages of

the plaintiff Fairbanks, Morse & Company, a cor-

poration.

XVI.

That the labor liens and lien claims for which

the said suits were prosecuted to foreclose have not

been proven and established; that the amount of

said lien claims is indefinite, and the Court incap-

able of determining the exact amount due; that the

execution of said lien claims by the original lien

claimants has not been established and that said

lien claims are invalid.

XVII.

That when the assets of the Alaska Palladium

Company, the above defendant, were sold by the

Receiver, Four Thousand Five Hundred Dollars

($4,500.00) was bid for the Two (2) engines and

equipment as described in said mortgages, and that

said engines and equipment described in said mort-

gages [83] exceeded in value the sum of Two

Thousand Dollars ($2,000.00).

CONCLUSIONS OF LAW.

From the foregoing facts the Court doth con-

clude : .

That plaintiff Fairbanks, Morse & Company, a
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corporation, is entitled to judgment against the

defendant on its first and second cause of action

set forth in the complaint in the sum of $15,048.65

together with interest thereon at the rate of eight

per cent per annum from date.

II.

That plaintiff Fairbanks, Morse & Company, a

corporation, is entitled to judgment against defend-

ant Alaska Palladium Company, a corporation, in

the sum of One Thousand Two Hundred Fifty Dol-

lars ($1,250.00) as attorneys' fees for the foreclos-

ure of said mortgages.

III.

That the said chattel mortgages were and are su-

perior liens to the labor liens included in the suits

of Lampman vs. Alaska Palladium Company, a

corporation, and Charles A. Smith et al. vs. Alaska

Palladium Company, a corporation.

IV.

That a decree be entered herein foreclosing the

mortgages described in the complaint and that the

defendants above mentioned and each of them be,

and they hereby are, debarred of any and all inter-

est, claim or title in and to the property described

in said mortgages and that plaintiff be entitled to

receive on said decree the money paid for said

engines and equipment at the Receiver's Sale, which

is the sum of Four Thousand Five Hundred Dol-

lars ($4,500.00).
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Done in open court this day of February,

1928.

Judge.

Filed Apr. 2, 1928. [84]

[Title of Court and Cause—No. 964-KA.]

SUPPLEMENTAL PROPOSED FINDINGS OF
FACT AND CONCLUSIONS OF LAW.

The plaintiff, Fairbanks, Morse & Company,

hereby tenders to the Court the following Proposed

Findings of Fact and Conclusions of Law, which

are supplemental to those already tendered in the

above-entitled cause, to wit:

FINDINGS OF FACT.

Section XVII—A.
That the plaintiff, in the above-entitled action,

through^ its attorney, A. H. Ziegler, consented to

the sale of the engines described in the mortgages

in the above-entitled action and that the order of

sale thereof provided that the engines should be

sold by the receiver separately from the remaining

assets of the Alaska Palladium Company and that

in conducting the said sale the receiver sold all

the assets, including said engines, together and did

not comply with the order of sale; that thereafter

A. H. Ziegler, attorney for the plaintiff, objected

to the confirmation of sale of said assets.
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CONCLUSIONS OF LAW.

IV—A.
That the sale of the assets of the Alaska Palla-

dium Company, and particularly the engines, upon

which the plaintiff had mortgages, was not con-

ducted in accordance with the order of sale issued

by the Court and is invalid.

IV.

The following is to be substituted in lieu of Con-

clusion No. IV [85] heretofore entered; that the

mortgages described in plaintiff's complaint should

be foreclosed and the property described therein

be sold to satisfy the judgment herein granted in

favor of plaintiff; that the plaintiff may become

the purchaser at said sale and that defendant be

debarred of any and all interest, claim of title, in

and to the property described in said mortgages and

that the purchaser at the sale receive said property

free and clear of any claim of any kind whatsoever.

Done in open court this day of March, 1928.

Judge.

Filed Apr. 2, 1928. [86]

[Title of Court and Cause—No. 964-KA.] '

Filed Aug. 2, 1928. [87]

PETITION FOR APPEAL AND ORDER AL-
LOWING SAME.

Comes now the plaintiff herein, Fairbanks-Morse



106 Fairhanks-Morse & Company vls^

and Co., and being aggrieved by all that part of the

judgment and decree made and entered herein on

April 28, 1928, reading as follows, to wit: ''subject

to the payment to be made to Harry B. Lampman,
Charles A. Smith and J. M. Carlson as hereinaf-

ter set forth"; and by all that part of said judg-

ment and decree reading as follows, to wit:

''That said receiver is directed to pay the

following claims:

Out of the moneys now remaining in hands,

being the sum of $9,819.36,—

To Messrs. Duggan & McCain, the sum of

$750.00 as attorney fees on behalf of plaintiff

Harry B. Lampman.

To Harry B. Lampman, or his attorneys,

Duggan & McCain, the sum of $108.00 for costs

of recording the liens of plaintiff, Harry B.

Lampman.

To Harry B. Lampman, or to his attorneys,

Duggan & McCain, the sum of $145.80 for

drawing and verifying the liens of plaintiff,

Harry B. Lampman.

To George B. Grigsby the sum of $100.00 as

attorney fees on behalf of the claims and liens

of Charles A. Smith and J. M- Carlson.

To Charles A. Smith, or his attorney, George

B. Grigsby, the sum of $2.70 for recording the

lien of Charles A. Smith.

To J. M. Carlson, or his attorney, George B.

Grigsby, the sum of $2.70 for recording the lien

of J. M. Carlson.
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To Harry B. Lampman, Assignee or to his

attorneys, Duggan & McCain, the sum of $8,-

458.91; to be applied on the lien claims of

plaintiff, Lampman.

To Charles A. Smith, or his attorney, George

B. Grigsby, the sum of $145.44, to be applied

on the lien claim of said Smith. [88]

To J. M. Carlson, or his attorney, George B.

Grigsby, the sum of $104.13, to be applied on

the lien claim of said Carlson."

does hereby appeal from said portions of said

judgment and decree and from each and every part

of said portions of said judgment and decree; and

does hereby file and present its assignment of er-

rors and does hereby petition the court for an

order allowing said appeal, directing citation to

issue as by law provided and fixing the amount of

bond to be required as a supersedeas on appeal.

Dated July 21, 1928.

FAIRBANKS-MORSE & CO.

By S. H. ZIEGLER,
Attorney.

ORDER.
On due consideration, IT IS ORDERED that

the foregoing appeal be and the same is hereby

allowed and the amount of bond required as a su-

persedeas is hereby fixed at $1,000.00. Bond to be

approved b}^ the Clerk of the U. S. District Court

for Alaska, Division Number One.

July 23, 1928.
'

WM. H. HUNT,
Judge U. S. Circuit Court of Appeals, 9th Circuit.
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[Endorsed] : Petition for and Order Allowing

Appeal and fixing amount of supersedeas bond.

Filed July 23, 1928. Paul P. O'Brien, Clerk.

A true copy.

July 23, 1928.

[Seal] Attest: PAUL P. O'BRIEN,

Clerk. [89]

[Title of Court and Cause—No. 964-KA.] [91]

ORDER EXTENDING TIME SIXTY DAYS TO
FILE BILL OF EXCEPTIONS.

On reading and filing the motion of Fairbanks-

Morse Co., plaintiff, for an order extending for

sixty days from tliis date the time within which a

bill of exceptions may be filed and settled herein,

and the affidavit of R. W. Jennings attached

thereto,

—

IT IS ORDERED that the time within which a

bill of exceptions herein may be filed and settled

be and the same is hereby extended for sixty days

from this date.

Dated July 23, 1928.

WM. H. HUNT,
Judge U. S. Circuit Court of Appeals, 9th Circuit.

Filed Aug. 2, 1928.

Entered Court Journal Vol. 4, page 32. [92]
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[Title of Court and Cause—No. 964-KA.]

ORDER EXTENDING TIME NINETY DAYS
IN WHICH TO FILE BILL OF EXCEP-
TIONS AND FIXING SUPERSEDEAS
BOND.

Upon application of A. H. Ziegler, attorney for

the appellant, from which it appears there is no

Judge in the First Division of Alaska,

—

IT IS HEREBY ORDERED: That the appel-

lant have ninety days from the date of this order

in which to prepare and file its bill of exceptions

in the above-entitled cause, and the amount of the

supersedeas bond on appeal is hereby fixed in the

sum of five thousand dollars.

Done in open court this 25th day of July, 1928.

E. COKE HILL,

Judge of the District Court of the District of

Alaska.

Filed Jul. 25, 1928.

Entered Court Journal No. 15, page No. 593.

[94]

[Title of Coui't and Cause—No. 964-KA.] [95]

ASSIGNMENT OF ERRORS.

I.

The Court erred in deciding "that said engines

and machinery became a fixture, upon said mining

claims"; as set forth in Finding of Fact No. IX.
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II.

The Court erred in deciding that all and/or any

of the persons mentioned in Finding of Fact No.

XII performed work, labor and/or services in or

about the said mining claims, and erred in deciding

that any sum was or is due to anyone of the per-

sons named in said Finding of Fact No. XII; as

set forth in said Finding.

III.

The Court erred in deciding that all or any of

the persons referred to in Finding of Fact No.

XIII filed any lien claim and/or any valid lien

claim upon the property covered by and embraced

in the chattel mortgages to plaintiff as set out in

the complaint of Fairbanks-Morse & Company

within sixty days; as set forth in said Finding of

Fact No. XIII.

IV.

The Court erred in concluding that the mortgage

liens of Fairbanks-Morse and Company are infe-

rior to any of the said miners' liens and/or that

any part of the proceeds of the sale of property

which had been mortgaged to Fairbanks-Morse and

Company should be applied to the payment of the

lien claims or of any of said lien claimants; as set

forth in the First Conclusion of Law.

V.

The Court erred in concluding that the miners'

liens as found in Finding of Fact No. XII are su-

perior and/or paramount to the mortgage liens of

Fairbanks-Morse and Company, and are a first lien
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upon the property covered by and embraced in said

mortgages to Fairbanks-Morse and Company; as

set forth in the Third Conclusion of Law. [96]

VI.

The Court erred in concluding that any part of

the money now in the hands of the receiver should

be paid to any of the persons mentioned in the

Sixth Conclusion of Law.

VII.

The Court erred in concluding that any portion

in excess of $4,500 of the money now in the hands

of the receiver should be paid to any of the per-

sons mentioned in the Sixth Conclusion of Law.

VIII.

The Court erred in not deciding that the said

Fairbanks-Morse and Company was not made a

party in or to the suit brought by said Harry B.

Lampman to foreclose the liens asserted by him; as

requested by the Twelfth Finding of Fact asked

for by plaintiff.

IX.

The Court erred in not finding as asked to find

in Finding of Fact No. XII requested by plaintiff,

to wit: That Harry B. Lampman, one of the above

defendants, prior to the trial of the above action,

filed his suit against the Alaska Palladium Com-

pany, a corporation, seeking to foreclose the labor

liens described in said action in the above-entitled

court, being No. 1013-KA. ; that the said Harry B.

Lampman as plaintiff in said action did not make

the plaintiff in the above action a party defendant
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within the period allowed by law to foreclose said

liens, or at all.

X.

The Court erred in not finding as asked to find

in Finding of Fact No. XIII requested by plain-

tiff, to wit: That Charles A. Smith et al. also filed

a suit against the Alaska Palladium Company, a

corporation, seeking to foreclose certain labor liens,

which action was filed in the above-entitled court

and entitled Charles A. Smith, et al.. Plaintiff, vs.

The [97] Alaska Palladium Company, a corpo-

ration, defendant, and said plaintiff also did not

make the plaintiff in the above-entitled action,

Fairbanks-Morse and Company, a corporation, a de-

fendant in said action.

XI.

The Court erred in not finding as asked to find

in Finding of Fact No. XIV requested by plaintiff,

to wit: That the said Harry B. Lampman and

Charles A. Smith et al., as plaintiffs in said actions

seeking to foreclose said labor liens, did not pro-

duce testimony to show that the value of mining

claims were sufficient to pay the labor liens.

XII.

The Court erred in not finding as asked to find

in Finding of Fact No. XV, requested by plaintiff,

to wit: That no evidence was produced by said

plaintiffs in said actions to show what work, if any,

was performed by said laborers on the One Hun-

dred and Twenty (120) and Two Hundred (200)

Horse Power Diesel Engines covered by the mort-
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gages of the plaintiff Fairbanks-Morse and Com-

pany, a corporation.

XIII.

The Court erred in not finding as asked to find

in Finding of Fact No. XVI requested by plaintiff,

to wit: That the labor liens and lien claims for

which the said suits were prosecuted to foreclose

have not been proven and established; that the

amount of said lien claims is indefinite, and that

Court incapable of determining the exact amount

due; that the execution of said lien claims by the

original lien claimants has not been established and

that said lien claims are invalid.

XIV.

The Court erred in not finding as asked to find

in Finding of Fact No. XVII requested by plain-

tiff, to wit: That when the assets of the Alaska

Palladium Company, the above defendant, were

sold by the receiver. Four Thousand Five Hundred

Dollars ($4,500.00) was bid for the two (2) en-

gines and equipment as described in said mort-

gages, and that said engines and equipment de-

scribed in said mortgages exceeded in value the

sum of [98] Two Thousand Dollars ($2,000.00).

XV.
The Court erred in not finding as asked to find

in Finding of Fact No. XVII-A, proposed supple-

mental finding, requested by i^laintiff, to wit: That

the plaintiff, in the above-entitled action, through

its attorney, A. H. Ziegler, consented to the sale

of the engines described in the mortgages in the
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above-entitled action and that the order of sale,

thereof, provided that the engines should be sold

by the receiver separately from the remaining as-

sets of the Alaska Palladium Company and that

in conducting the said sale the receiver sold all the

assets, including said engines, together and did not

comply with the order of sale; that thereafter A.

H. Ziegler, attorney for the plaintiff, objected to

the confirmation of sale of said assets.

XVI.

The Court erred in admitting into evidence, over

the objection of the receiver of the Alaska Palla-

dium Co., the statement made by the bookkeeper of

the Alaska Palladium Co., which was used as a

means of showing the amount of wages alleged to

be due to each of the lien claimants in the suit of

Harry B. Lampman, Plaintiff, vs. Alaska Palla-

dium Co., a Corporation, et al., Defendants.

XVII.

The Court erred in allowing any miners' liens in

the consolidated cases over the objection of the

plaintiff and appellant, Fairbanks-Morse and Com-

pany, which objection was made on the ground that

none of said claims have been proven and estab-

lished as required by the laws of Alaska.

XVIII.

The Court erred in allowing any miners' liens in

the consolidated cases for the reason that there was

no proof offered showing the nature of the agree-

ment entered into between any lien claimants and

the Alaska Palladium Co.; because no proof was
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offered showing to which class of property any of

said lien claimants worked on; because the proof

was insufficient in that [99] it failed to show

when the labor, upon which said lien claims were

based, commenced, when it was completed, or what

the contract of employment was.

XIX.

The Court erred in allowing any miners' lien in

the consolidated cases, because the execution of

said liens was not established by said lien claim-

ants.

XX.
The Court erred in decreeing that any of the

miners' liens in the consolidated cases were supe-

rior and paramount to the chattel mortgages of

the Fairbanks-Morse and Company, the appellant.

XXI.

The Court erred in decreeing and holding that it

was unnecessary for the miners' lien claimants to

have made the Fairbanks-Morse and Company, a

j)arty defendant in the suits to foreclose the min-

ers' lien claims, which suit was instituted and pend-

ing prior to the institution of the suit to foreclose

said liens.

XXII.

The Court erred in holding and decreeing that

the order of the Court consolidating the above

cases made it unnecessary for the lien claimants to

have made the Fairbanks-Morse and Company, a

party defendant in the suits to foreclose said min-
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ers' liens within the time and according to the man-

ner specified by the laws of Alaska.

XXIII.

The Court erred in approving the order of sale

of the assets of the Alaska Palladium Company over

the objection of Fairbanks-Morse & Company, a

corporation, the appellant.

XXIV.

The Court erred in not concluding as asked to

conclude in Conclusion of Law No. IV-A, requested

by plaintiff, to wit: That the sale of the assets of

the Alaska Palladium Company, and particularly

the engines, [100] upon which the plaintiff had

mortgages, was not conducted in accordance with

the order of sale issued by the Court and in invalid.

XXV.
The Court erred in not concluding as asked to

conclude in Conclusion of Law No. IV, requested

by plaintiff, to wit, the following is to be substituted

in lieu of Conclusion No. IV heretofore entered,

that the mortgages described in plaintiff's com-

plaint should be foreclosed and the property de-

scribed therein be sold to satisfy the judgment

herein granted in favor of plaintiff; that the plain-

tiff may become the purchaser at said sale and that

defendant be debarred of any and all interest, claim

of title, in and to the property described in said

mortgages and that the purchaser at the sale re-

ceive said property free and clear of any claim of

any kind whatsoever.
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XXVI.
The Court erred in decreeing that the receiver

herein shall pay to anyone except to plaintiff the

whole or any part of the sum now in the receiver's

hands.

XXVII.
The Court erred in decreeing that the receiver

herein shall pay to anyone except the plaintiff any

part of the sum now in his hands not in excess of

$4,500.

XXVIII.

The Court erred in not decreeing that said re-

ceiver should pay to plaintiff the sum of $4,500 be-

fore paying to anyone any part of the sum now in

his hands.

Dated at Ketchikan, Alaska, July 14th, 1928.

FAIRBANKS-MORSE & COMPANY.
By A. H. ZIEGLER,

Attorney.

[Endorsed] : Assignment of Errors. Filed July

23, 1928. Paul P. O'Brien, Clerk.

A true copy.

Attest: July 23, 1928.

[Seal—Circuit Court of Appeals.]

PAUL P. O'BRIEN,
Clerk.

Filed Aug. 2, 1928. [101]
;
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CITATION ON APPEAL.

United States of America,—ss.

The President of the United States, To Alaska Pal-

ladium Company, a Corporation, J. E. Chil-

berg, W. A. Pries, Receiver, Platinum Palla-

dium Producing Company, a Corporation, J.

R. Heckman, Receiver, Alaska Transport Com-

pany, a Corporation, and Harry B. Lampman,

and Seattle Title Trust Company, a Corpora-

tion, and Charles A. Smith, P. O. Shanstrom,

D. J. Butler, J. M. Carlson, George Smith, An-

drew Johnson and Chris Petich, GREETING

:

YOU ARE HEREBY CITED AND ADMON-
ISHED to be and appear at a United States Cir-

cuit Court of Appeals for the Ninth Circuit, to be

holden at the City of San Francisco, in the State

of California, within thirty days from the date

hereof, pursuant to an order allowing an appeal, of

record in the Clerk's office of the United States Dis-

trict Court for the District of Alaska, Division No.

One, wherein Fairbanks and Morse Company, a cor-

poration, is appellant and you are appellees, to

show cause, if any there be, why the decree rendered

against the said appellant, as in the said order al-

lowing appeal mentioned, should not be corrected,

and why speedy justice should not be done to the

parties in that behalf.

WITNESS, the Honorable WM. H. HUNT,
United States Circuit Judge for the 9th Circuit,

this 23d day of July, A. D. 1928.

WM. H. HUNT,
United States Circuit Judge.
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Filed Aug. 2, 1928. [103]

Service of the within citation is admitted by the

receipt of a copy of said citation this 1st day of

August, 1928.

ALASKA PALLADIUM CO., a Corporation.

J. E. CHILBERG.
By W. A. PRIES,

Receiver.

PLATINUM PALLADIUM PRODUCING CO.,

a Corp.

J. R. HECKMAN,
Receiver.

By LESTER O. GORE,
Attorney.

ALASKA TRANSPORT CO, a Corporation.

By WM. A. HOLZHEIMER,
Attorney.

SEATTLE TITLE TRUST CO., a Corporation.

By A. H. ZIEGLER,
Attorney.

CHARLES A. SMITH,
P. G. SHANSTROM,
D. J. BUTLER,
J. M. CARLSON,
GEORGE SMITH,
ANDREW JOHNSON and

CHRIS PETICH.
By GEO. B. GRIGSBY,

Attorney.

HARRY B. LAMPMAN.
By DUGGAN & McCAIN,

Attorneys. [104]
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[Title of Court and Cause—No. 964-KA.]

ORDER OF SUPERSEDEAS.

This cause coming on to be heard this 23d day of

July, 1928, upon the application of the appellant

for an appeal to the United States Circuit Court of

Appeals, and said appellant having been allowed,

and the amount of bond required for supersedeas

having been fixed at $1,000.00, and said bond having

been duly approved, IT IS ORDERED that the

same shall operate as a supersedeas as provided by

law.

Dated: July 23d, 1928.

WM. H. HUNT,
Judge, United States Circuit Court of Appeals.

Filed Aug. 2, 1928.

Entered Court Journal Vol. 4, page 32. [109]

UNITED STATES
FIDELITY AND GUARANTY COMPANY.

BALTIMORE, MARYLAND.

No. 5-16-1935-28. $1250.00

[Title of Court and Cause—No. 964-KA.]

BOND ON APPEAL.

KNOW ALL MEN BY THESE PRESENTS:
That we, Fairbanks-Morse and Company, a cor-

poration, as principal, and United States Fidelity

and Guaranty Company, a corporation, organized
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and existing under the laws of the State of Mary-

land, as surety, are held and firmly bound unto

Alaska Palladium Company, a corporation, et al.,

Defendants and Appellees in the above-entitled case,

in the full and just sum of Twelve Hundred Fifty

and no/100 ($1250.00) Dollars, to be paid to the

said Alaska Palladium Company, a corporation,

et al., their attorneys, successors, administrators,

executors, or assigns, to which payment well and

truly to be made we bind ourselves, our successors,

assigns, executors and administrators, jointly and

severally by these presents.

Signed and dated this 23d day of July, A. D. 1928.

WHEREAS, lately at a regular term of the Dis-

trict Court of [111] the United States for the

District of Alaska, sitting at Ketchikan, in said Dis-

trict, in a suit pending in said court between Fair-

banks-Morse and Company, a corporation, as plain-

tiff and Alaska Palladium Company, a corporation,

et al., as defendants, cause No. 964-KA., on the

docket of said court final judgment was rendered

against the said plaintiff for the distribution of

certain moneys in the hands of the receiver to other

persons than the plaintiff herein, and the said plain-

tiff has obtained an appeal and filed a copy thereof

in the Clerk's office of the said court to reverse

the judgment of the said court in the aforesaid suit,

and a citation directed to the said Alaska Palladium

Company, a corporation, et al., defendants in error,

citing them to be and appear before the United

States Circuit Court of Appeals for the 9th Cir-

cuit, to be holden at San Francisco, in the State of
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California, according to law within thirty days (30)

from the date hereof.

Now, the condition of the above obligation is such

that, WHEREAS, if the said Fairbanks-Morse and

Company, a corporation, shall prosecute its appeal

to effect and answer all damages and costs and in-

terest, if it fails to make its plea good, then the

above obligation to be void; else to remain in full

force and virtue.

The undersigned surety agrees that in case of any

breach of any condition hereof the Court may,

upon not less than ten days' notice to the under-

signed, proceed sunmiarily to ascertain the amount

which the undersigned, as surety, is bound to pay on

account of such breach, and render judgment against

it and award execution therefor, not to exceed the

sum specified in this undertaking.

FAIRBANKS-MORSE and COMPANY, a

Corporation.

By R. W. JENNINGS, (Seal)

UNITED STATES FIDELITY AND
GUARANTY COMPANY,

By EDWIN C. PORTER,
Attorney-in-fact. (Seal) [112]

Approved July 23, 1928.

WM. H. HUNT,
U. S. Circuit Judge.

State of California,

City and County of San Francisco,—ss.

On this 23d day of July, in the year one thousand

nine hundred and twenty-eight, before me, Mark E.
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Levy, a notary public in and for the City and

County of San Francisco, personally appeared

Edwin C. Porter, known to me to be the person

whose name is subscribed to the within instrument

as the attorney-in-fact of the United States Fidelity

and Guaranty Company, and acknowledged to me
he

that she subscribed the name of the United States

Fidelity and Guaranty Company thereto as prin-

his

cipal, and her own name as attorney-in-fact.

[Seal] MARK E. LEVY,
Notary Public in and for the City of San Fran-

cisco, State of California. [113]

[Title of Court and Cause—No. 964-KA.]

STIPULATION OF COUNSEL FOR PRINT-
ING RECORD ON APPEAL.

IT IS HEREBY STIPULATED by and be-

tween A. H. Ziegler, attorney for Fairbanks, Morse

& Co., a corporation, plaintiff-appellant, and Henry

Roden, attorney for Alaska Palladium Co., a cor-

poration, J. E. Chilberg, W. A. Pries, receiver, et

al., W. A. Holzheimer, attorney for Ketchikan Mer-

cantile Co., Duggan & McCain, attorneys for Harry

B. Lampman, George B. Grigsby, attorney for

Charles A. Smith et al., and L. O. Gore, attorney for

J. R. Heckman & Co., a corporation, et al., defend-

ants-appellees, in the above-entitled cause, that the

attached transcript of the testimony taken at the
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trial of the suits above mentioned, which were con-

solidated by the above-entitled court, constitutes all

the material testimony necessary for the trial of

said cause on appeal to the United States Circuit

Court of Appeals and that the said attached tran-

script is hereby designated by the stipulation of

counsel as all of the testimony that is necessary to

be printed for use on the above-entitled appeal.

Dated at Ketchikan, Alaska, this 20th day of

November, 1928.

FAIRBANKS, MOESE & CO., a Corp.,

Appellant.

By A. H. ZIEGLER,
Attorney.

ALASKA PALLADIUM CO., a Corp.,

J. E. CHILBERG,
W. A. PRIES, Receiver, et al..

Appellees.

By HENRY RODEN,
Attorney. [115]

KETCHIKAN MERCANTILE C O M-
PANY, Appellee.

By WM. A. HOLZHEIMER,
Attorney.

HARRY B. LAMPMAN, Appellee.

By DUGGAN & McCAIN,
Attorneys.

CHARLES A. SMITH et al.. Appellees.

By GEORGE B. GRIGSBY,
Attorney.
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J. R. HECKMAN & CO., a Corp., et al., Ap-

pellees.

By LESTER O. GORE,
Attorney.

Filed Nov. 20, 1928. [116]

[Title of Court and Cause—No. 964-KA.]

STIPULATION TO OMIT CERTAIN POR-
TIONS OF PLEADINGS.

IT IS HEREBY STIPULATED by and be-

tween Duggan and McCain, attorneys for plaintiff

in cause No. 1013-KA., entitled Harry B. Lamp-

man, Plaintiff, vs. Alaska Palladium Co., a cor-

poration, W. A. Pries, Receiver, et al., and Henry

Roden, attorney for W. A. Pries, Receiver, and A.

H. Ziegler, attorney for Fairbanks, Morse & Com-

pany, appellant, that in preparing the transcript

on appeal in the above-entitled case the Clerk of the

above-entitled court shall only be required to print

and forward that portion of the complaint of Harry

B. Lampman in cause No. 1013-KA., as is attached

to this stipulation; and,

IT IS FURTHER STIPULATED that the re-

maining sixty-five causes of action, contained in said

complaint, are identical with the first cause of ac-

tion set forth in the attached portion of said com-

plaint, with the exception of the names and

amounts, and that the original lien claims upon

which said causes of action are based are introduced
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as an exhibit in this cause and shall be forwarded

as such exhibit to the Circuit Court of Appeals.

IT IS FURTHER STIPULATED that the

above complaint and prayers covering the sixty-six

causes of action are sufficient in form and substance

to support the judgment entered on said complaint

by the court; and,

IT IS FURTHER STIPULATED that the

names, amounts and classification of the laborers

performing the work for which liens were filed in

the remaining sixty-five causes of action are as at-

tached to this stipulation. [117]

Dated this 23d day of November, 1928.

HARRY B. LAMPMAN.
By DUGGAN and McCAIN,

Attorneys.

ALASKA PALLADIUM CO., a Corp., and

W. A. PRIES, Receiver.

By HENRY RODEN,
Attorney.

FAIRBANKS, MORSE & CO., a Corp., Ap
pellant.

By A. H. ZIEGLER,
Attorney.

Filed Nov. 26, 1928. [118]
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In the District Court for the District of Alaska,

Division Number One.

No. 1013-KA.

HARRY B. LAMPMAN,
Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, W. A. PRIES, Receiver, J. E. CHIL-
BERG, PLATINUM PALLADIUM PRO-
DUCING COMPANY, a Corporation, J. R.

HECKMAN, Receiver, ALASKA TRANS-
PORT COMPANY, a Corporation, and SE-

ATTLE TITLE TRUST COMPANY, a Cor-

poration,

Defendants.

COMPLAINT.

Plaintiff complains of defendants and alleges:

1.

^ That the above-named defendant, Alaska Palla-

dium Company, is a corporation, organized and ex-

isting under and by virtue of the laws of the State

of Delaware, and doing business in the Territory of

Alaska. That during all the times mentioned

herein said Alaska Palladium Company was en-

gaged in the business of mining and producing pal-

ladium, gold, copper and other minerals and metals

at and near Saltchuck, Alaska.

2.

That W. A. Pries is the duly appointed and act-
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ing receiver in the case of Harry B. Lampman vs.

Platinum Palladium Producing Company, a cor-

poration, J. E. Chilberg, Alaska Palladium Com-

pany, a corporation, J. R. Heckman, receiver, and

the Alaska Transport Company, a corporation, now

pending in the above-entitled court and involving

the mining claims and property hereinafter de-

scribed, said receiver being appointed by order of

this court.

3.

That J. E. Chilberg has or claims to have some

interest, property or estate in the said property

hereinafter described.

4.

That the above-named defendant. Platinum Pal-

ladium Producing Company, is a corporation, or-

ganized, existing and doing business under and by

virtue of the laws of the Territory of Alaska.

5.

That J. R. Heckman is the receiver duly ap-

pointed and now acting under order of the above-

entitled court in the case of Seattle Title Trust

Company, a Corporation vs. Platinum Palladium

Producing Company, a Corporation, now pending in

the above-entitled court and involving the mining

claims and property herein involved, and herein-

after described.

6.

That the above-entitled defendants, Alaska

Transport Company and Seattle Title Trust Com-

pany, are each of them foreign corporations, or-
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ganized, existing and doing business under and by

virtue of the laws of the State of Washington.

7.

That on or about the 1st day of April, 1925, Anna
Linderman began performing work and labor as a

cook upon the property of the above-named defend-

ants at the Saltchuck Mines at Saltchuck, Alaska,

to wit, the [119] mines and mining claims, here-

inafter described, and continued so to perform such

work and labor until October 6th, 1926, at an agreed

wage of $150.00 per month; that such work and

labor was continuous between such dates and ceased

on the said 6th day of October, 1926 ; that said work

and labor was performed under agreement with

and at the special instance and request of said de-

fendant, Alaska Palladium Company, a corporation.

8.

That there is due and owing said Anna Linder-

man from said Alaska Palladium Company, on ac-

count of said work and labor the sum of One Thou-

sand Four Hundred Ninety-five and 25/100 Dol-

lars ($1,495.25), over and above all just credits and

offsets, no part of which has been paid.

9.

That on or about the 23d day of October, 1926,

the said Anna Linderman, in order to make, pro-

tect and enforce a lien against the property herein-

after described, duly made, executed and filed in the

office of the Recorder for Ketchikan Precinct, First

Division, Territory of Alaska, at Ketchikan, her

certain claim of lien, and that said lien was duly
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recorded on said date in Volume 2 of Liens on

pages 261 and 262 thereof, a copy of which lien is

attached hereto, marked Exhibit 1, and made a part

of this complaint.

10.

That the property upon which a lien is claimed,

as aforesaid, is described as follows:

30 tons palladium, copper gold concentrates; one

120 HP Deisel Engine; Type Y, Style V-A; one 90

KYA Direct Con 440 V-60 Cycle Alternator; one

200 HP Type VA Deisel; one 75 HP Deisel, Style

V-Type Y; two 100 HP Deisel engines. Style V-
Type Y; all Fairbanks-Morse Engines. One 130

KYA-Allis Chalmers, 440 Y-60 Cycle Alternator;

1 Motor Gen. Set, & Charging panel ; one 5 KW-DC
125 V Generator; one 71/2 KW 125V DC Genera-

tor; one 50 HP 440 V 3 Cycle Westinghouse Motor

and Starter; one 5^/^ KW-DC 125 V Generator;

1 Fairbanks 5 HP 440 V 3 Cycle Induction

Motor; 1 Fairbanks-Morse 10 HP 440 V 3 Cycle In-

duction Motor; 1 Fairbanks-Morse 75 HP 440 V
3 Phase Induction Motor; two 150 KVA Standard

Switchboard panels; one 60 HP Wagner Wound
rotor; 440 V 3 Phase Induction Motor; one 10 HP
Wound rotor Induction Motor—Starter 440V; 1

General Electric 5 HP 440V Induction Motor; 1

General Electric 3 HP llOV Induction Motor; one

50 HP Fairbanks-Morse 440V 3 Phase Induction

Motor; single phase 10 KVA Transformer 440-110

Induction Motor; one 7 ton Mancha Electric Loco-

motive; one 84 inch Traylor Bull Dog Gyratory &
repair equipment; one 9 inch x 15 inch Blake
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Crusher; one 24 inch Symond Disk Crusher; one 7

foot X 36 inch Hardinge Ball Mill; one 8 foot x 48

inch Hardinge Ball Mill; 1 Door Duplex Classifier;

one 5 foot Allen Cone; three 3 inch Wilfley Sand

Pumps; one 2 inch Wilfley.

Sand Pump; one 3 inch Krogh Sand Pump; one

10,000 gallon oil Barge ; four steel 5000 gal. oil stor-

age tanks; 5000 gallons fuel oil; one Denver Rock

Drill Tool Sharpener, and oil forge, and full miscel-

laneous blacksmith shop equipment; two tons drill

steel; eight 2 Ton mine cars, Courd Alene type;

twelve 1 ton ore cars; 2000 feet standard 3 inch

iron pipe; 4000 feet 16 lb. T rail; 1 donkey boiler;

one 1 ton Ford Truck; 1 Fordson Tractor; 30 cs

60% powder; 10 Rock drilling machines; 5 sheets

1/^ inch tank plate, 5 feet x 10 feet; Two Hundred
eighty feet 14 inch conveyor belt ; one hundred fifty

feet 25 inch conveyor belt ; one hundred forty feet 18

inch conveyor belt; eighty feet 24 inch ten ply end-

less transmission belt; 1000 feet other belting; one

10 inch X 12 inch compressor ER type ; one 8 inch x

10 inch compressor, ER Type; five 10 foot K & K
Flotation machines; one 16 foot x 20 foot door

thickener and mechanism
; [120]

Four typewriters; one Remington; three Under-

woods; one Burroughs Adding Machine; and other

office equipment; 30 steel hospital cots and mat-

tresses; and all other material, tools, equipment,

machinery, roofuig paper, building material and

supplies upon the premises hereinafter described,

all of said above-described property, situated at the
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Saltchuck Mines, at Saltchuck, on Kassan Bay,

First Division, Territory of Alaska.

Also the following mining claims, situated as

above described; Chilly; Chilly No. 1, to 12 Inclu-

sive; Gallium, Erbium, Q F, Queen Anne, Chanti-

cler. Chanson, Platinum, Palladium, Lithium, Ri-

dium, Rhodium, Ribidium, Argentum, Thallium,

Hellium, Yttrium, Platinum Millsite, Palladium

Millsite, and all other buildings, and equipment, sit-

uate on said claims and on and at Saltchuck Mines.

11.

That the owners or reputed owners of the prop-

erty above described are the above-named defend-

ants, to wit, Alaska Palladium Company, a corpo-

ration, W. A. Pries, receiver, J. E. Chilberg, Plati-

num Palladium Producing Company, a corporation,

J. R. Heckman, Receiver, and Alaska Transport

Company, a corporation, and Seattle Title Trust

Company, a corporation.

12.

That said Anna Linderman paid for drawing,

verifying, filing and recording said claim of lien

the sum of $8.65, which was a reasonable charge

therefor.

13.

That on or about the 30th day of October, 1926,

the said Anna Linderman duly executed and de-

livered to plaintiff herein an assignment in writing

of said claim, lien, claim of lien and the amount

due thereunder, and that plaintiff is now the owner

and holder of said claim, lien and claim of lien, and

is entitled to the amount due thereunder, together
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with interest thereon from the 6th day of October,

1926.

14.

That $2,500.00 is a reasonable attorney's fee for

the prosecution of this action.

WHEREFORE plaintiff demands judgment as

follows

:

1. On plaintiff's first cause of action, for judg-

ment of this court declaring said claim in the

sum of $1,495.25 a lien on the property above

described, and for a further judgment of foreclos-

use and enforcement of said lien, with interest on

said sum from October 6, 1926, together with judg-

ment for $8.65 for drawing, verifying, filing and
recording said lien.

67. For an attorney's fee herein in the sum of

$2,500.00.

68. For costs and disbursements of actions.

69. And for each other and further relief as

to the court may seem just and equitable in the

premises.

DAGGAN & McCAIN,
Attorneys for Plaintiff. [121]

Territory of Alaska,

Ketchikan Precinct,—ss.

Harry B. Lampman, being first duly sworn, de-

poses and says that he is the plaintiff in the above-

entitled action ; that he has read the foregoing com-

plaint, knows the contents thereof, and that the

same is true, as he verily believes.

HARRY B. LAMPMAN,
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Subscribed and sworn to before me this 4th day

of February, 1927.

[Seal] SHERMAN DUGGAN,
Notary Public for Alaska.

My commission expires March 30, 1930. [122]

EXHIBIT No. 1.

MRS. ANNA LINDERMAN,
Claimant,

vs.

PLATINUM PALLADIUM PRODUCING COM-
PANY, a Corporation, J. E. CHILBERG,
ALASKA PALLADIUM COMPANY, a

Corporation, and J. R. HECKMAN, Re-

ceiver,

Lienees.

Notice is hereby given that Mrs. Anna Linderman

claims a lien upon the following described mining

claims and property situate in Ketchikan Recording

Precinct, First Division, Territory of Alaska, to

wit:

30 tons palladium, copper gold concentrates; 1-

120 hp Deisel Engine, Type Y style V-A, 1-90

KVA Direct Con 440 V-60 Cycle Alternator; 1-200

HP Type VA Deisel; 1-75 H. P. Deisel, Style

V-Type Y; 2-100 H. P. Deisel engines. Style V-
Type Y ; all Fairbanks-Morse Engines, 1-130 KVA-
Allis Chalmers, 440 Y 60 Cycle Alternator; 1

Motor Gen. Set & Charging panel; 1-5 KW-DC
125 V Generator; 1-71/2 K. W. 125 V DC Gener-
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ator; 1-50 H. P. 440 V 3 Cy Westinghouse Motor

& starter; I-51/2 KW-DC 125 V Generator;

1 Fairbanks 5 HP 440 V 3 Cy Induction Motor

;

1 Fairbanks-Morse 10 HP 440 V 3 Cycle Induction

Motor; 1 Fairbanks-Morse 75 HP 440 V 3 Phase

Induction Motor; 2-150 KVA Standard Switch-

board panels; 1-60 HP Wagner Wound Motor,

440V 3 Phase Induction Motor; 1-10 HP Wound
Motor Induction Motor-Starter 440V; 1 Gen'l

Electric 5 HP 440 V Induction Motor; 1 Gen'l Elec-

tric 3 HP 110 V Induction Motor; 1-50 HP Fair-

banks-Morse 440 V 3 Phase Induction Motor;

Single Phase lOKVA Transformer 440-110 Induc-

tion Motor; 1-7 ton Mancha Electric Locomotive;

1-84'' Traylor Bull Dog Gyratory & repair equip-

ment; 1-9'' X 15" Blake Crusher; 1-24" Symond
Disk Crusher; 1-7' x 36" Hardinge Ball Mill;

1-8' X 48" Hardinge Ball Mill; 1 Door Duplex

Classifier; 1-5' Allen Cone; 3-3" Wilfley Sand

Pumps; 1-2" Wilfley Sand Pumps; 1-3" Krogh

Sand Pump; 1-10,000 gal oil Barge; 4 Steel 5,000

gal oil storage tanks; 5,000 gals fuel oil; 1 Denver

Rock Drill Tool Sharpener and oil forge, and full

miscellaneous blacksmith shop equipment; 2 tons

drill steel; 8-2 Ton mine cars, Courd Alene type;

12-1 ton ore cars; 2,000 feet standard 3 inch iron

pipe ; 4,000 feet 16 lb T mine rail ; 1 donkey boiler

;

1-1 ton Ford Truck ; 1 Fordson Tractor ; 30 cs 60%
powder; 10 Rock drilling machines; 5 sheets ^2''

tank plate, 5' x 10' ; 280'14" conveyor belt ; 150'25"

conveyor belt; 140'18" conveyor belt—80'24" 10

ply endless transmission belt; 1,000' other belting;
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1-10'' X 12" compressor Er Type; 1-8'' x 10" com-

pressor ER Type ; 5-10' K & K Flotation machines

;

1-16' X 20' door thickener and mechanism;

4 Typewriters, 1 Remington, 3 Underwoods; 1

Burroughs Adding Machine ; and other office equip-

ment; 30 steel hospital cots and mattresses; and

all other material, tools, equipment, machinery,

roofing paper; building material and supplies upon

the premises hereinafter described, all of said above

described property, situated at the Salt Chuck

Mines, at Saltchuck, on Kasaan Bay, First Division,

Territory of Alaska

;

Also the following mining claims, situated as

above described; Chilly; Chilly No. 1, to 12 inclu-

sive ; Gallium, Erbium, Q F, Queen Anne Chanticler,

Chanson, Platinum, Palladium, Lithium, Radium,

Rhodium, Ribidium, Argentum, Thallium, Yttrium,

Platinum Millsite, Palladium Millsite Hellium, and

all other buildings and equipment, situate on said

claims and on and at Saltchuck mines. [123]

That said claim is for work and labor done and

performed by claimant as a Cook upon said mining

claims and property from the 1st day of April, 1925

up to and until the 6th day of October, 1926, both

dates inclusive; that the last work so performed on

said property was done and the same finished and

completed on the said 6th day of October, 1926, at

which time said work ceased. That said work and

labor was performed at the special instance and

request of the above-named Alaska Palladium Com-

pany, a corporation, operating said mines, at a wage
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agreed upon between said Alaska Palladium Com-

pany and claimant at the rate of $150.00 per month.

That there is now due and owing claimant for

such work and labor the sum of $ , exclusive

of all just credits and offsets; that said work was

done in the opening up, development, mining and

operating of said mines and mining property.

That the owner or reputed owTier of said above-

named machinery and dumps and concentrates is

the said Alaska Palladium Company; that the

owner or reputed owner of said Saltchuck Mines

and claims is the Platinum Palladium Producing

Company, a Corporation.

That the lessor, or reputed lessor of said Salt-

chuck Mines and claims is J. P. Heckman, receiver

in the case of Seattle Title Trust Company, a corpo-

ration against Platinum Palladium Producing

Company, a corporation, now pending in the Dis-

trict Court for the First Division of the Territory

of Alaska.

That claimant claims a lien for said sum of

$1,495.25, concurrently and concomitantly against

said mines, claims, machinery, dumps, concentrates,

and other ore in process of treatment, and against

each of said classes for such full amount.

MRS. ANNA LINDERMAN.

Territory of Alaska,

First Division,

Ketchikan Precinct,—ss.

Mrs. Anna Linderman, being first duly sworn,

deposes and states : That he is the person named as
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claimant in the foregoing claim of lien, has heard

the same read, knows the contents thereof, and that

the same is true.

MRS. ANNA LINDERMAN.

Subscribed and sworn to before me this 14th day

of October, 1926.

[Seal] SHERMAN BUGGAN,
Notary Public for Alaska.

My commission expires Mar. 30, 1930. [124]

Name.

Richard Thompson

Gus Sundberg

Edward Anderson

E. Mary Dinnetz

H. Olderness

Harry Hansen

Alex McMullen

Pete Place

H. L. Perhab

Peder Olsen

Otto Larsen

F. E. Pegg

A. Predke

A. Lind

H. W. Bender

Olaf Johnson

Olaf Johnson

Robert Steinbrun-

ner

Thomas Woodhouse

B. L. Tripp

Kind of Work.

Mill Repairman

Millman

Miner

Waitress

Engineer

Miner

Millman

Millman

Engineer

Crusherman

Ball-Mill Operator

Mill Repairman

Miner

Engineer

Storekeeper

Millman

Miner

Millman

Crusherman

Donkey Engineer

Amount.

$ 364.30

137.60

653.75

138.20

451.59

218.13

942.40

149.75

594.68

57.30

53.05

231.11

82.95

682.95

352.98

18.90

325.00

621.70

74.00

323.60

Costs.

$8.65

18.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65

8.65
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Name.

Hans Hagen

Oscar Berg

Geo. Raduncich

Wm. Shaw

Hans Passke

Oliver Davis

Alfred Soffe

H. Ulvinen

Geo. H. Smith

Oluf Johansen

Oluf Johansen

G. Gunderson

Frank Dominique

Nils Forsberg

W. L. Dufe

otto Hendrickson

Burl Walker

Ira McCoid

Fred Hertle

Conrad Goldfield

Jack Holmes

A. Demande
W. Oilman

Tom Saari

T. P. Lane

Wm. Mulkey

Joe Frates

Frank Campbell

Wm. Coleman

Jack Eason

Frank Muller

Kind of Work.

Miner

Miner

Miner

Miner

Millman

Laborer & Woodcutter

Millman

Miner

Diesel Engineer

Millman

Crusherman

Miner

Miner

Miner

Mill Repairman

Machinist

Millman

Shifter

Laborer

Millman

Crusherman

Miner

Boatman

Mine Shifter

Mine Superintendent

Miner

Contract Miner

Miner

Miner

Miner

Blacksmith

al. 139

Amount. Costs.

$295.50 $8.65

697.16 8.65

1027.45 8.65

755.50 8.65

134.00 8.65

269.33 8.65

186.65 8.65

280.70 8.65

253.87 8.65

450.00 8.65

200.00 8.65

310.56 8.65

616.50 8.65

395.30 8.65

190.75 8.65

164.95 8.65

249.63 8.65

331.00 8.65

104.15 8.65

499.95 8.65

34.60 8.65

390.55 8.65

199.60 8.65

930.18 8.65

530.87 8.65

20.10 8.65

486.61 8.65

112.60 8.65

249.20 8.65

348.20 8.65

414.65 8.65
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Name. Kind of Work. Amount. Costs.

W. W. Cole Carpenter $375.00 $8.65

Henry Anderson Ball-millman 127.40 8.65

Herman Korvela Millman 97.55 8.65

0. J. Hosteland Carpenter 576.00 8.65

Louis Llahy Miner 211.00 8.65

Wm. Mattson Donkey Engineer 211.80 8.65

Pete Klingenberg Millman 51.55 8.65

S. E. Jones Miner 119.05 8.65

H. Yestad Miner 234.18 8.65

Hans Vestad Miner 50.00 8.65

Otto Linderman Cook-house employee 239.68 8.65

Walter Wright Drayman 41.25 8.65

Iner Johnson Miner 200.00 8.65

T. Ostmoen Miner 100.00 8.65

[125]

In the District Court for the Territory of Alaska,

Division Number One, at Ketchikan, Alaska.

No. 964—KA.

KETCHIKAN MERCANTILE COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion,

Defendant.
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No. 966—KA.

HARRY B. LAMPMAN,
Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, W. A. PRIES, Receiver, J. E. CHIL-
BERO, PLATINUM PALLADIUM PRO-
DUCING COMPANY, a Corporation, J. R.

HECKMAN, Receiver, ALASKA TRANS-
PORT COMPANY, a Corporation, and

SEATTLE TITLE TRUST COMPANY, a

Corporation,

Defendants.

No. 1048—KA.

CHARLES A. SMITH, P. G. SHANSTROM,
D. J. BUTLER, J. M. CARLSON,
GEORGE SMITH, ANDREW JOHNSON
and CHRIS PETICH,

Plaintiffs,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, W. A. PRIES, Receiver, J. E. CHIL-
BERG, PLATINUM PALLADIUM PRO-
DUCING COMPANY, a Corporation, J. R.

HECKMAN, Receiver, ALASKA TRANS-
PORT COMPANY, a Corporation, and

SEATTLE TITLE TRUST COMPANY, a

Corporation,

Defendants.
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No. 1016—KA.

FAIRBANKS-MORSE A: COMPANY, a Corpo-

ration,

Plaintiff,

vs.

ALASKA PALLADIUM COMPANY, a Corpora-

tion, J. E. CHILBERG, W. A. PRIES,

Receiver, PLATINUM PALLADIUM
PRODUCING COMPANY, a Corporation.

J. R. HECKMAN, Receiver, ALASKA
TRANSPORT COMPANY, a Corporation,

and HARRY B. LAMPMAN.
Defendants.

AND

J. R. HECKMAN & COMPANY, a Corporation,

AND

A. SCHUBACH and F. J. DeCLERCQ and ^V. J.

WIRTH,
Intervenors.

STATEMENT OF FACTS.

BE IT REMEMBERED, that on the 12th day of

August, [126] 1927, at the hoiu' of 10 o'clock

A. M., the above-entitled cause came on for trial

before the Court in the courthouse at Ketchikan,

Alaska, without a jury, the Honorable Thos. M.

Reed, District Judge, presiding.

The respective parties in said case appeared as

follows: W. A. Holzheimer, Esq., on behalf of the
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plaintiff and the Denver Rock Drill Manufacturing

Company; Duggan & McCain for H. B. Lampman

and others; Lester O. Gore, Esq., for J. R. Heck-

man & Company, and J. R. Heckman, Receiver;

George B. Grigsby, Esq., on behalf of Chas. A.

Smith and others; A. H. Ziegler, Esq., on behalf

of Fairbanks Morse & Company, and the Seattle

Title Trust Company; Henry Roden, Esq., appear-

ing as attorney for the receiver.

Respective counsel having announced themselves

ready to proceed,

—

WHEREUPON the following was had and done,

to wit: [127]

The COURT.—Gentlemen, to-day, about all I

want to take up are the several cases in the receiver-

ship of the Alaska Palladium Company, and any

motions I will take up on Monday morning. Let

me see the papers in this case.

(Papers handed to the Court.)***********
The COURT.—You may file it to-day. I don't

care to take it up now until the answer is filed.

Take up the next case.

Mr. RODEN.—I guess it is Mr. Ziegler 's mort-

gage foreclosure.

The COURT.—Have you appeared in this also,

Mr. Grigsby?

Mr. GRIGSBY.—I have never been served with

anything.

Mr. ZIEGLER.—If the Court please, I would

like to have an order publishing the depositions

taken in the case.
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The COURT.—Very well.

Mr. ZIEGLER.—The deposition of Leonard

Cutler. Is the [128] Court ready to proceed

with this?

The COURT.—Yes.
Mr. ZIEGLER.—I offer in evidence the mort-

gage, together with certificate from the Secretary

of the Territory, showing the qualification of the

plaintiff to do business in the Territory.

Mr. DUGGAN.—On the question of competency

to sue?

Mr. ZIEGLER.—Yes, sir.

Mr. DUGGAN.—All right.

The COURT.—It may be received and filed and

marked Exhibit 1.

(Mortgage and certificate were thereupon ad-

mitted in evidence, and marked Exhibit 1 for the

Fairbanks Morse & Company.)

Mr. ZIEGLER.—The Court has read the com-

plaint and knows this is a suit on two notes, secured

by chattel mortgage.

Will you assist me in reading the depositions,

Mr. McCain, please. You read the questions and

I will read the answers.

(Thereupon the deposition of Walter R. Keupler

was read to the Court, Mr. Ziegler reading the ques-

tions and Mr. McCain the answers, therein.)

Mr. ZIEGLER.—The notes are attached and

copies of the mortgages.

The COURT.—Very well.

Mr. ZIEGLER.—I would like, if there is any
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question about it not having been filed on that date,

I would like to call the recorder and prove it.

Mr. EODEN.—We make no issue on that.

Mr. DUGGAN.—No. [129]

Mr. ZIEGLER.—All right.

,

The COURT.—The copies show the filing mark.

Mr. DUGGAN.—Filed in July.

Mr. ZIEGLER.—They don't show the filing

mark.

The COURT.—Better put that in the record,

stipulate it.

Mr. ZIEGLER.—Very well. Just one thing; I

never introduced testimony on the amount of attor-

ney's fees.

The COURT.^Counsel stipulated $500 as a rea-

sonable attorney fee in the foreclosure of the mort-

gage. It may be stipulated by counsel that $500 is

a reasonable fee.

Mr. DUGGAN.—On behalf—as I understand it—

The COURT.—Well, let's get in the stipulation-

Mr. ZIEGLER.—I can get it right in the record.

The COURT.—Put it in the record. It is all

mixed up now.

Mr. ZIEGLER.—It is correct as stated in the

pleadings. I have alleged that in the

—

Mr. DUGGAN.—We will stipulate it.

Mr. ZIEGLER.—The dates set forth in the com-

plaint, on which the mortgages were recorded, are

the correct dates,

—

The COURT.—I do not see-
Mr. DUGGAN.—What date did you say they

were recorded?
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The COURT.—I don't think it shows, does \i%

Mr. ZIEGLER.— —and that the copies of the

mortgages attached to the deposition of Keupler

are correct copies of the original mortgages on

file—true and correct copies.

The COURT.—It is stipulated by counsel that

the dates of recording the chattel mortgages

—

Mr. ZIEGLER.—It is hereby stipulated by and

between the attorney for the plaintiff Fairbanks

Morse & Company and the [130] attorney for

the receiver and attorneys for H. B. Lampman

—

The COURT.—Do you stipulate also the date of

recording the chattel mortgage %

Mr. GRIGSBY.—Yes, sir.

Mr. ZIEGLER.— —and all the attorneys rep-

resenting the various claimants or petitioners in the

above action, that the dates alleged in the complaint,

to wit : June 18, 1926, and July 19, 1926, as the two

dates upon which the mortgages set forth in the

complaint were filed for record, are the correct

dates upon which said mortgages were filed for

record in the office of the Recorder at Ketchikan,

Alaska; and it is further stipulated that the copies

of said chattel mortgages attached to the deposition

of Walter R. Kuepler are true and correct copies

of the chattel mortgages filed on said dates in said

Recorder's office. I think that covers it, your

Honor.

The COURT.—I think that covers it.

Mr. DUGGAN.—At this time we move the Court

that an order be made, giving the claimant. Lamp-
man a prior lien upon the property mentioned in
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the complaint of Fairbanks Morse & Company, and

for which action is brought herein. We consider, of

course

—

The COURT.—I don't think we can do that, be-

cause there is no testimony in reference to posting

notice. The only testimony is this witness was

asked and said he did not know whether notice was

J)osted or not.

Mr. DUCGAN.—It is admitted in the pleadings.

The COURT.—Oh, it is.

Mr. ZIEGLER.—I admit in the reply no notice

was posted, but with reference to that I don't think

it should come up at this time, but we would take

up all the legal argument [131] at the conclusion

of the case.

Mr. DUGGAN.—I just want to call the Court's

attention to the admissions; now it may not be

necessary for us to put in evidence. The Court may
say on their petition they have not a prior lien.

The COURT.—It will be whether or not the

Court could pass upon it until the evidence is in.

You make your motion at the present time and then

call attention to the fact that the pleadings admit

no notice was posted; and then when it is up for

final decision I will take the question up with refer-

ence to the liens.

Mr. DUGGAN.—All right. I will renew that

motion, Mr. Stenographer, in a little different lan-

guage. The defendant, Harry B. Lampman, repre-

senting some sixty-six labor claimants moves the

Court at this time, that under the pleadings in this

case, and the evidence introduced by the plaintiff,
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that the Court make an order giving the defendant

Lampman a prior lien upon the two engines for

which foreclosure is sought in this case, for the rea-

son that the pleadings show that no notice was

posted by the mortgagor as required by law and

the evidence of the mortgagor's agents shows con-

clusively at this time, they knew both engines were

being used in the development of the mining prop-

erty, production, and so forth; and also knew they

were installed and became part of the mines.

Mr. GRIdSBY.—Of course the lien claimants I

represent stand on the same—join in the same mo-

tion; the liens have not been approved.

The COURT.—No.
Mr. ZIEGLER.—My position shows in one way,

the liens [132] should be established.

The COURT.—Certainly; of course some can-

not be proven at all; some might be upon other

pieces of property, so I cannot pass upon the mo-

tion now, but it can be called to the attention of the

Court at the conclusion of the testimony.

I am ready to prove the liens, Mr. Glrigsby.

Mr. GRIOSBY.—I never was notified by any-

body these were coming up for trial—I was not in

the courtroom when it was set, but I think probably

I can have the evidence here.

Mr. ZIEGLER.—So far as I am concerned, I

will admit the liens were filed, that the receiver

admits, so long as the attorney for the receiver is

correct, I will admit they were filed.

Mr. RODEN.—The amounts are correct.
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The COURT.—And the only question is—the

receiver doesn't make any admission as to what

pieces of property the liens applied on. He simply

admits the amounts and nature of the services per-

formed by the claimant should be shown so the

Court could determine to some extent what property

was filed on ; if generally, on the mine, or personal

property, or a particular part of the personal prop-

erty and in the mine; so I think some evidence

should be submitted.

Mr. GRIGrSBY.—The lien claimants don't claim

on any particular machinery, such as the dredge.

I didn't know anyone working on an engine operat-

ing in the mine had a special lien on the engine. I

thought they all stood on the same basis. I think

so now.

The COURT.—It all depends ; if the mine is in a

compact body, whether or not a man working in

one part of the mine is authorized to claim a lien on

the mine or on personal [133] property dis-

tinctly from that.

Mr. DUGGAN.—I think we can proceed this

afternoon with our testimony.

The COURT.—Very well. Is that all the claim-

ants to any property in the receiver's hands?

Mr. RODEN.—Yes, your Honor.

Mr. DUGGAN.—I think, may it please the Court,

in the morning we can have one or two witnesses

here, showing the physical characteristics of the

mine, and go right straight through.

The COURT.—Very well then; we will go ahead
this afternoon to prove the liens generally, and then
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take and connect it up with the testimony to-morrow

as to the general characteristics of the mine, in a

compact body.

Mr. ZIEGLER.—I would like to have my name

entered as attorney for the Seattle Title Trust Com-

pany. I have just received a communication; they

have been served with process and asked me to

enter their appearance; not any particular form of

appearance, but as representing them so I can

raise any question that may seem proper on a

question of law.

The COURT.—As attorney you agree to consoli-

dation of foreclosure of the Seattle Title Trust

Company, do you?

Mr. ZIEGLER.—No; I just want to be entered

as attorney; I have no instructions from their at-

torneys and cannot agree to any proposition of that

kind. I don't know what their particular object

is,—I presume to protect the interests of the Seattle

Title Trust Company in the property, if they have

any.

The COURT.—That—they are simply trustees

for the bondholders. [134]

If they have any interest in the property it is the

foreclosure proceeding.

Mr. ZIEOLER.—Note my name as attorney for

the Seattle Title Trust Company.

The COURT.—That is all we can do this morn-

ing, so counsel will be ready at 2 o'clock this after-

noon.

At 11:30 o'clock A. M. court adjourned until 2

o'clock P. M. the same day, August 12, 1927.
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August 12, 1927, 2 o'clock P. M.

Court reconvened as per adjournment, with all

parties present.

The COURT.—Mr. Roden, have you filed your

answer ?

Mr. RODEN.—Not yet, your Honor.

The COURT.—Very well, we will proceed with

the proof of the lien claims. Are you ready to pro-

ceed?

Mr. DUGGAN.—We are.

The COURT.—Note these are liens filed in case

number 1015-KA.

Mr. DUOOAN.—Yes. I will say in this case the

claimant is assignee of some sixty-six labor claims

by the parties performing the labor, and the re-

ceiver has answered and admitted everything except

the amount of certain claims. That is true, is it

not, Mr. Roden?

Mr. RODEN.—Yes, sir.

Mr. DUGrGAN.—And I have here the sixty-six

claims, lien claims, together with assignments at-

tached to them, and it will certainly shorten the

proceedings and conserve time if I can introduce

these lien claims numbered from one to sixty-six,

[135] at once.

Mr. RODEN.—Very well; we have no objection.

Mr. DUGGAN.—And the assignments of each, or,

I can offer them seriatum.

The COURT.—There are other claimants to this

property. Do they consent?
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Mr. ZIEGLER.—On behalf of Fairbanks Morse

& Company, I consent to the admission.

Mr. GORE.—We have no objection to that.

Mr. GRIGSBY.—I do not believe there will be any

denial that the claims for lien were filed. I do not

think there is any denial that the pieces of paper

have no probative effect, except they have been filed.

What is the use of encumbering the record "I

The COURT.—They may be filed if he desires.

You represent claimants, Mr. Holzheimer?

Mr. HOLZHEIMER.—I have no objection.

Mr. ZIEGLER.—I also include the Seattle Title

Trust Company on my appearance for the Fair-

banks Morse Company.

Mr. ZIEGLER.—I object to the admission of the

papers as uselessly encumbering the record, and

placing too large a burden on a prospective appel-

lant. They have no probative value whatever, ex-

cept to prove recording.

Mr. DUGGAN.—It is admitted they have been

filed and recorded; very well.

Mr. ZIEGLER.—I think counsel had better be

sure. In my reply to the answer of the receiver I

am not sure I admitted they are filed.

Mr. DUGGAN.—I want it done now.

The COURT.—I think the objection will be over-

ruled, [136] because sufficient of the claims may

come into the controversy.

Mr. GRIGSBY.—They are all attached to the

complaint.

The COURT.—That doesn't make any difference.
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(Testimony of Sherman Duggan.)

Mr. GRIGSBY.—It is admitted copies are at-

tached to the complaint?

Mr. RODEN.—Yes, sir.

The COURT.—Well, there has been no denial of

the lien claims according to the evidence attached

to the complaint. I don't see that they would en-

cumber the record very much in case of appeal.

They may be filed as an exhibit.

(Said 66 lien claims were admitted as Exhibit 1

of H. B. Lampman and others.)

TESTIMONY OF SHERMAN DUGGAN, ON
BEHALF OF CLAIMANT H. B. LAMP-
MAN.

SHERMAN DUGGAN was then called as a wit-

ness on behalf of H. B. Lampman, and being first

duly sworn, testified as follows:

The WITNESS.—On the sixth day of October,

1926, P. C. Sanstrom was the bookkeeper and in

charge of the records of the Alaska Palladium Com-

pany. He so stated to me. I asked him, as such

bookkeeper to make a detailed statement of the

amount of wages coming to each of the lien claim-

ants. He made and gave to me the paper which I

hold and which I now introduce, or ask to be intro-

duced, as evidence of the amount due the claimants.

Any objection? (Handing paper to Mr. Roden.)

Of course, as it will show, he signed as Assistant

Treasurer.

Q. (Mr. GRIGSBY) I will ask Mr. Duggan,

whether or not [137] this includes all the work
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done on the 6th of October? Does it purport to

(Testimony of Sherman Duggan.)

inchide all the employees of the mine at the time

it was made?

A. That is what I asked him to do, and I assume

it does.

Q. That is, it includes the employees'?

A. He so stated, anyway. There may be a diver-

sion in one or two, but I could not say there is.

Q. I don't notice the name of Smith here, Mr.

Duggan. There are two Smiths over there—or

were at that time, and no Smith on the list I can

find.

A. I don't see any.

Mr. GRIGSBY.—We have no objection, of

course. I thought I might get additional infor-

mation.

Mr. RODEN.—We object as incompetent. It is

just a statement made by a party who was not pres-

ent himself. It is hearsay.

The COURT.—It seems to me the man who made

the statement should be subject to cross-examination

on it.

Mr. DUGGAN.—So far as we are concerned, may
it please the Court, this is an admission against

interest, by the bookkeeper of the defendant com-

pany. How else can we prove the amount due.

Mr. RODEN.—Any statement against interest

—

all the more reason why the statement is not ad-

missible.

The COURT.—A man might write a statement

out, submit it to you, with no interest in the prop-
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ei"ty, and not know whether it was correct or iiy<l;

there is no reference to the original books.

Mr. DUGGAN.—If I had him here he would have

to bring the books and make a statement like this;

that is all. [138] But we cannot bring him.

The COURT.—Why didn't you summon the re-

ceiver with the books?

Mr. DUGGAN.—I don't know where the books

are, or whether they are correct and up to date.

Here is a man who makes a statement that there is

a certain amount coming due. I cannot see why
it is not absolutely admissible. Who else could

prove it. He signed it; it would be good on behalf

of the defendant company; he has signed it as an

officer and it would be admissible against interest

and binding on the other parties.

The COURT.—That is the trouble. We have

several parties.

Mr. GRIGSBY.—It is certainly binding on the

Alaska Palladium Company.

Mr. RODEN.—Not on the receiver.

The COURT.—No, not on the receiver.

Mr. HOLZHEIMER.—Counsel states if the

books were here they might be mistaken. So might

the statement.

Mr. DUGGAN.—That is the only way we can

prove sixty-six claims.

The COURT.—Have you the books of the cor-

poration *?

Mr. RODEN.—Yes. They are not balanced.

We have tried to balance them. There is a dis-
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crepancy in this statement and what the books

show. From the books it is impossible to say what

several different items were for. It doesn't show

what it is for, in many instances.

The COURT.—What have you to say, Mr. Zieg-

ler?

Mr. ZIEGrLER.—I feel if the discrepancy doesn't

amount to very much between the figures of the

books and the statement, I would be willing to

waive objection to it and consent that the [139]

amount is correct. Of course if it is a considerable

amount I guess I could not do it. If Mr. Roden

assures me it is small I will consent to it.

Mr. RODEN.—There is considerable discrepancy;

as high as four hundred dollars in one or two in-

stances ; and small ones, about fifteen cents on which

we can agree, and others where it is twenty-five dol-

lars, and others where it is several himdred dollars.

Mr. ZIEGLER.—Do you know the total amount?

Mr. RODEN.—No.
The COURT.—We will receive it, subject to the

introduction of the books.

Mr. DUGrGAN.—In the first place let me call

the attention of the Court to this fact,—the re-

ceiver is bound by the acts of the company is he not ?

The COURT.—Not necessarily so.

Mr. DUGrGAN.—If my understanding of the

law

—

The COURT.—I don't care about any long argu-

ment. The only question is whether this paper

vou introduce in evidence is binding on all the
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parties in this consolidated action. If he was an

officer of the company and manager of the company

it might bind the company so far as their interest is

concerned, but will it bind the other party? I

cannot see how it does. A man presents a state-

ment and gives it to one of your lien claimants, and

states that is the amount due. The lien claimant

also states the amount due. It is good evidence,

but a mere statement is no proof sufficient to go

before a court of law that all the items are correct,

unless the man is subject to cross-examination by

other claimants.

Mr. DUGrGAN.—But assuming that to be true,

if I perform labor for a person; I bring action to

secure a lien against [140] the property, and he

has given me a statement that there is so much

due me; is not that admissible *?

The COURT.—Upon formal proof it might be.

Mr. DUGGAN.—If he made it once, a hmidred

times more would not make it better. Whether a

man performed labor we could show in another way,

but we desire to prove the amount due. Mr. Zieg-

ler hasn't raised the issue. There is no question

in the case but what the labor was performed as

stated in the complaint. The only question raised is

as to certain of the claims, perhaps about forty or

forty-five claims the question is raised as to the

actual amount due. Here is sixty-six men working

out there, and got beaten out of their wages, so far.

I think we have an absolutely legal admission here
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of the amount due. Here is a statement supposed

to have been made by this man from the books.

How else could he make it? Can the receiver do

better by taking the books himself? I cannot see

it. Here is a man that kept the books. Now
there is no issue in the case disputing the fact that

the labor was performed. The only question at all

is the amount due in certain cases.

Mr. RODEN.—If the books will show the bal-

ances.

Mr. DUG^GAN.—How do you know they don't

balance ?

Mr. RODEN.—Produce the books.

Mr. DUGGAN.—We are not required to do it.

Mr. RODEN.—Prove the case.

Mr. DUOGAN.—We prove it by his own admis-

sions.

Mr. RODEN.—The receiver represents general

creditors also.

Mr. DUGGAN.—I don't understand the receiver

represents anybody; he is merely holding the prop-

erty.

Mr. RODEN.—He represents the creditors.

[141]

The COURT.—He represents all the creditors.

Mr. DUG^GAN.—He only holds the property as I

understand it.

The COURT.—Are you going to introduce the

books ?

Mr. RODEN.—Yes, if counsel desires he is wel-
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come, but so far as this issue is concerned they give

us no assistance.

The COURT.—I will receive it subject to the ob-

jection, and you can go on and prove the labor

claims; prove the labor was done. It will be re-

ceived and I will pass upon it in connection with the

books when they are introduced in evidence.

(Statement was admitted in evidence as Exhibit

2 of H. B. Lampman and others.)

(Witness excused.)

Mr. DUGGAN.—I also, may it please the Court,

have as proof of part of the claims, a number of

^'hecks which were issued by the Alaska Palladium

Company to these claimants, which I held out when

the statement here was made, but which were not

paid, and were returned, and these we contend

should be added to the statement as proof the

claims.

The COURT.—You may present them. Let me

see them. (Checks handed Court.) Just show they

were for labor. Any objection f

Mr. RODEN.—I can't understand what they tend

to prove. What is the use now ?

Mr. DUGrGAN.—They complete the statement.

Our comjjlaint shows; we will take the case of

the Pallab—our complaint shows that

—

Mr. RODEN.—Your complaint shows five ninety-

four.

Mr. DUGGAN.—Yes, and the complaint shows

$413.14, and the check added makes the total ; checks

outstanding at the [142] time of the statement
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but turned in after the company went fluey ; and the

bookkeeper has taken account of the checks, but

not being paid they are added to the statement.

Mr. RODEN.—We are getting a good deal more

involved. None of the checks cancelled include

the full amounts claimed in your lien claims'?

Mr. DUGrGAN.—Yes, don't you understand, this

statement with the checks added, makes the amount

shown in the complaint.

Mr. RODEN.—All right.

Mr. DUGGAN.—Yes—
The COURT.—In other words, the books show

the whole amount due them, shown in the state-

ment, because these checks issued

—

Mr. DUGGAN.—Yes, because they took credit

for the checks and they were not paid.

Mr. GRIGSBY.—The books would show the same

amount in the statement, but less than in the books

and it together.

Mr. DUGGAN.—The books take credit for the

checks.

Mr. RODEN.—No.
Mr. DUGGAN.—Yes.
Mr. RODEN.—When Mr. Shanstrom made out

the statement he took the amount of outstand-

ing checks which he knew had been cashed.

Mr. DUGGAN.—No, for those issued.

Mr. RODEN.—The books show it—only a dif-

ference of seven dollars between the full amount in

the lien notice, seven dollars difference.



Alaska Palladium Company et al. 161

Mr. DUGGAN.—We have a right to make our

proof; of course if they can show— [143]

The COURT.—You can introduce them all as

one exhibit.

(Checks were admitted in evidence as Exhibit

3 of H. B. Lampman and others.)

Mr. DUGGAN.—Now, may it please the Court,

we have here several further statements in addition,

as to the amount due, which is included in the com-

plaint.

The COURT.—Let me see those. (Handed to

the Court.)

Mr. DUGGAN.—Necessarily in making up sixty-

six accounts it is not always possible to get them

into one statement, and they don't always agree.

The COURT.—Mr. Roden, will you look at these

statements'? (Handing to Mr. Roden.)

Mr. RODEN.—It is for the club; not performing

labor. I think we object. They don't prove any-

thing. The bookkeeper makes a statement; it is

not binding upon the receiver or anybody else.

The COURT.—I will receive them subject to ob-

jection, and will say that this method of proof is

very unsatisfactory to the Court.

(Further statements were admitted in evidence

and marked Exhibit 4 of H. B. Lampman and

others.)

Mr. DUGGAN.—Call Oscar Berg. [144]
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TESTIMONY OF OSCAR BERG, FOR CLAIM-
ANT H. B. LAMPMAN AND OTHERS.

OSCAR BERG, called as a witness on behalf

of the claimant H. B. Lampman and others, being

first duly sworn, testified as follows:

Direct Eixamination.

(By Mr. DUGGAN.)
Q. State your name. A. Oscar Berg.

Q. Were you ever an employee of the Alaska

Palladium Company *? A. Yes, sir.

Q. When?
A. Oh, I have been working there off and on for

the last two years. The last time I worked there

was from a date in July until they closed down.

Q. When did it close? A. The 6th of October.

Q. What year? A. Nineteen twenty-six.

Q. Were you paid for your labor ? A. No.

Q. How much did you have coming?

A. I had $697.00.

Q. Now, in the statement which Mr. Shanstrom

made, how much did that statement show, do you

remember ?

A. Well, the first statement he give me was

$355.00 and some cents.

Q. Was it complete ? A. No.

Q. Did you get a further statement from him?

A. Yes, sir.

Q. I wiU show you this (handing paper). [145]

A. Yes, that is the same amoimt as I got.
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Q. Should this be added to the statement f

A. Yes, sir.

Q. When did you say you began working for him,

or for the company? A. For which?

Q. For the company? A. Yes.

Q. When?
A. Oh, I can't exactly remember the day, it was

in the latter part of July, and I worked until it

closed down the 6th of October.

Q. Where is it—where is the Palladium Company

operated? A. At Saltchuck.

Q. Where is Saltchuck?

A. Up at the end of Sand Bay.

Q. What kind of a mine is it, or was it?

A. Gold palladium, and platinum.

Q. Have they a plant on the mine ?

A. Yes, sir.

Q. Just describe briefly the buildings, improve-

ments, and so forth, on the mine.

A. Well, they have got a mill there.

Q. They have a mill.

The COURT.—He said there is a mill.

A. Yes.

Q. Is that mill at the mine or at some distance?

A. It is a distance from the mine.

Q. How far?

A. I cannot exactly tell how far it is ; it would be

about [146] eight or nine hundred feet, I

imagine.

Q. Is the mill connected by the mine with a road

or track?
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A. With a road, it connects it to it.

Q. Do they operate cars between the mine and

the mill ? A. Yes, sir.

Q. (The COURT.) What kind of a road is that ?

A. Railroad.

Q. (The COURT.) Tramway, you mean?

A. Yes, sir.

Q. (Mr. DUGGAN.) Did you ever see a loco-

motive there?

A. Yes.

Q. What was that used for?

A. Hauling ore out of the mine.

Q. Was it used for carrying miners back and

forth between the mill and the mine ?

A. Yes, of course, every day.

Q. At any time while you were working there did

you ever see any notice of any kind on that loco-

motive? A. No, none whatever.

Q. Do you remember who operated the locomo-

tive?

A. This fellow, during the time I was there, Boyd

Ausman

—

Qi. What were you doing there?

A. Mining; working in the mine.

Q. What was the nature of your work?

A. Drift.

Q. Drift? A. Yes.

Q. When did you stop working ?

A. I stopped the 5th of October.

Q. Did the mine close at that time? [147]

A. Yes.
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Qi. How much did you say you had coming, al-

together? A. $697.00.

Q. Have you been paid that amounts

A. I have made it.

Q. You have been paid? A. No.

Q. Or any part of it? A. No.

Q. Did you file a lien in this case? A. Yes.

Mr. DUOGAN.—May it please the Court, if re-

quired, I can prove by Mr. Olson, the nature of the

work these claimants were doing.

Mr. RODEN.—You mean by Mr. Berg?

Mr. DUOGAN.—Yes.
Mr. RODEN.—We don't object. We admit the

men were laboring around there in the mine.

Q. Did you ever see a Ford truck out there?

A. Yes.

Q. What was it used for.

Q. It was used for general hauling around the

mine, from the beach up to the mine—like dyna-

mite.

Q. This tram road—was there a road for autos,

and so forth? A. Yes.

Q'. Between the mine and

—

A. And the beach, yes.

Q. —and the mill? A. Yes.

Q. That was used in working the mine, wasn't it?

[148] A. Yes, sure.

Q. Carrjdng supplies ? A. Yes.

Q. Back and forth? A. Yes.

Q. And during—was it during the time that was
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being used was Mr. Chilberg there, J. E. Chil-

berg? A. Yes, sir.

Q. What was his relationship to this company?

A. He was manager of it.

Q. He was the president, was he not? A. Yes.

Q. And he knew at the time—do you know

whether or not he knew this truck was being used

in the work at the mine?

A. Well, he couldn't help himself. He seen it

used every day.

Q. Was it being used about the mine the same as

other machinery that belonged to the mine?

A. Yes, sir, it was used for hauling stuff up to

the mine, different times, anything broke down they

would haul it down to the beach with it again.

Q. Are you familiar with the two engines, that

were used in the mill—gas engines, or Diesel

engines, two hmidred horse-power and one hundred

horse-power, both from Fairbanks Morse?

A. That is the make of them, they were installing

the last one of them when I was working there.

Q. That was the last? A. Yes. [149]

Q. (The COURT.) When was that, in June?

A. Yes, sir.

Q. (The COURT.) Nineteen twenty-six?

A. Yes, sir.

Q. (Mr. DUGrGAN.) And when was the first one

installed, Oscar?

A. I could not absolutely tell you.

Q. When did you first see it there?
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A. In 1926, the first time.

Q. What time? A. In the spring.

Q. Sir? A. In the spring.

Q'. In the spring of 1926? A. Yes, sir.

Q. Are those engines installed in the mill?

A. Yes, sir.

Q. And were they used in connection with the

mining, reducing ore, and so forth? A. Yes, sir.

Q. Connected up, were they ? A. Yes, sir.

Q. Running the compressor? A. Yes, sir.

Q. Furnished the power? A. Yes, sir.

Q. Were they attached to the foundation, to the

ground? A. Yes, sir.

Ql (The COURT.) What kind?

A. Cement foundation.

Mr. DUGGAN.—I think that is all. [150]

Cross-examination.

(By Mr. RODEN.)

Q. This $697 which you have coming now, does

it represent anything you got in the Club?

A. No, that is all the claim. The Club was taken

off. I have it actually coming.

Q. For labor? A. Yes, sir.

Q. Not for anything else? A. No.

Q. (The COURT.) Labor by you?

A. Yes.

Q. (Mr. RODEN.) From what time?

A. In July,—I could not exactly say the date in

July, up until she closed down the 6th of October.
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Q. When you left over there, Mr. Berg, you

stayed there a few days longer, didn't you?

A. Well, I stayed there a couple of days, and

made a trip into town to find out about wages.

Q. What is the fare from Saltchuck?

A. Five dollars, I guess.

Q. What is that? A. Five dollars

Q. You made the return trip! A. Yes.

Q. That is what the company used to charge

regularly? A, Yes.

Q. You made it? A. Yes.

Q. And what was the regular charge for board

over there? [151]

A. We were getting so much a day and free

board.

Q. What did they charge for board, twelve and

a quarter, didn't they?

A. Twelve and a quarter, I believe.

Q. You stayed there five days after the mine shut

down, didn't you?

A. No, I was in town here, and went back out

and in the next day.

Q. How many days did you stay at the mine

after it shut down?

A. I think I went in the next day.

Q. You stayed how long in town?

A. Well, overnight, and back next day.

Q. Gone practically two days? A. Yes, sir.

Q. How many did you stay that time?

A. Only a day after we came out.
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Q. And while you were here in town did you

board on the boat? A. No.

Mr. RODEN.—All right ; that is all.

Cross-examination.

(By Mr. ZIEGLER.)

Q. When was the engine installed over there?

A. I don't know when the two hundred was in-

stalled. I wasn't there.

Q. You were not there when it was put in?

A. No; not the first one; but I had been work-

ing before they put it in, but went out in June, and

was doing assessment work for Mr. Poole on ad-

joining property then.

Q. In June? [152] A. Yes, in 1926.

Q. In June, 1926 ; and you went to work there in

July? A. Yes, sir.

Q. Last year? A. Yes, sir.

Q. How much did you get a day?

A. Four and a half a day working for the com-

pany, and then I had a contract outside that, with

a limit of not more than ten dollars a day.

Q. You were a contractor in the underground?

A. Yes, sir.

Q. Your total earnings from July—what time in

July did you start in?

A. I cannot recall the day, but the latter part of

July.

Q. The latter part of July—from there to the

first of October? A. Yes, sir.

Q. That would be thirty days in August, thirty
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days in September, sixty days, about seventy days,

is that correct*? A. It would be more than that.

Q. The 'Matter part of July"—what do you mean

by that—what time in July?

A. I could not say what time it was.

Q. Well, would it be as much as eighty days'?

What I want to find out—I want to know how much

time you put in there, so as to arrive at how you

earned $697. A. Well, the books will show it.

Q. You think it is in the books? A. Yes, sir.

[153]

Mr. ZIEGLER.—All right.

Recross-examination.

(By Mr. RODEN.)

Q. As a matter of fact, you had been employed

by the company before July? A. Yes, sir.

Q. There was a balance due you?

A. No ; I was paid off the last time I worked for

them.

Q. All this money, this—did you get any pay

there all during that time?

A. Yes, I drawed $50.

Q. Fifty dollars. So the balance, the $697, plus

$50, would be $747, which was earned by you be-

tween July and the 6th of October? A. Yes.

Recross-examination.

(By Mr. ZIEGLER.)

Q. Those engines you say were set in concrete?

A. Yes, sir.
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Q. Set or bolted?

A. Put on concrete; concrete foundation.

Q. Do you know whether they were bolted in the

concrete ?

A. No, but I walked through and seen it.

Q. In the mill or outside?

A. No, in the mill. [154]

Recross-examination.

(By Mr. RODEN.)
Q. The bolts are in the concrete?

A. I don't know, but I see it is a concrete founda-

tion, that is all I know about it. I wasn't there

when it was put in, I mean the foundation. I was

working up in the mine.

Q. You haven't noticed how the engine is bolted

to the concrete foundation?

The COURT.—The engine on the concrete

foundation would be laid on the concrete.

Mr. ZIEGLER.—I know, but sometimes they are

laid solid.

The COURT.—It makes no difference one way or

the other.

Mr. RODEN.—That is all.

Cross-examination.

(By Mr. HOLZHEIMER.)
Q. What is your capacity? A. Miner.

Q. Counsel asked you if you had seen the elec-

tric engine or electric mule? A. Yes.

Q. You ride back and forth?

A. Quite often, and out to the portal tunnel.
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Q. How often in a day did you see it?

A. In the time I was working there, a good many

times.

Q. Did you particularly notice it or just go casu-

ally by it?

A. Well, I didn't notice no kind of them, or es-

pecially, [155] but I was going in there and out,

to put powder on; it was too far to pack it, and I

went forth and back.

Q. Did you ever hear anyone say it belonged to

the company or someone else?

A. No; I thought it belonged to the company.

Q. Did you ever hear anyone say it belonged to

Mr. Schumaker?

A. I understood in the company.

Q. Did you understand they owned it?

A. No, I always thought it belonged to the com-

pany.

Q. Why did you answer the question you under-

stood they belonged to the company?

A. I always thought so.

Q. You thought they might have owned it?

A. No, I mean I thought there was no question.

Q. What put it in your mind that you answered

they belonged to the company. You had some

knowledge, didn't you?

A. No; I mean there was no question about it,

that it would not be.

Q. You never saw a notice posted on the side of

the engine that they claimed ownership of that en-

gine, that was painted on that name? A. Yes.
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Q. (The COURT.) What?
A. The company name on it.

Q. (The COURT.) What company?

A. I cannot give just the name on it.

Q. What did you say you saw painted on there ?

A. Either "Alaska Palladium" or some name on

it, Alaska Palladium, I think. [156*]

Q. (The COURT.) Now, Ole, you say you

earned $747 between the middle of July and the

6th of October, and you were getting wages of four

and a half a day and board?

A. No, part of the time I was getting wages, and

part of the time contracting.

Q. What is the nature of the contract you had?

A. I had seven and a half, and then I paid pow-

der out of that.

Q. You had seven and a half, and paid powder

out of that? A. Yes, sir.

Q. Are you willing to take what the books show

on that as to what you earned, debits for powder?

A. Sure, I am willing.

The COURT.—Veiy well.

Mr. HOLZHEIMER.—That is all.

Cross-examination.

(By Mr. GRIGSBY.)
Mr. GRIGSBY.—I will ask permission to ask a

few questions regarding the suit filed by Smith and

others against the Alaska Palladium, for the pur-

pose of proving the claimants' labors on the prop-

erty at the time they worked.
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The COURT.—You want to introduce him as

your own witness?

Mr. GRIGSBY.—Yes.
The COURT.—You may do so.

Q. (Mr. GRIGSBY.) While you were working

there did you know a man named Charles Smith?

A. Charles Smith?

Q. Yes. Did you know a man named George

Smith? [157] A. Yes.

Q. What capacity did he work at?

A. Engineer.

Q. In the mill? A. Yes, sir.

Q. Was he working there October 6th?

A. Yes, sir.

Q. When the mine shut down? A. Yes, sir.

Q. Did he continue to work there some time after

that? A. Yes, sir.

Q. You don't know how long, do you? A. No.

Q. Was he working there all the time you were?

A. He was working there from July on. He laid

off a couple of weeks for some misunderstanding

between him and another engineer.

Q. With that exception was he working there all

the time you were there?

A. I think so; I always worked in the mine so I

didn't keep track of what time he did work, but

I know about two weeks.

Q. Of course; I just want to know he was there

while you were there. A. Yes.

Q. Did you know D. F. Butler? A. Butler?

Q. A man named Butler.
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A. No, I don't think so.

Q. ^'Rastus," they called him. A. Sir? [158]

Q. Rastus Butler. A. No.

Q. Kentuck, did you know him?

A. No, but I heard the name some, working

around the mill.

Q. Did you know J. M. Carson?

A. No, I don't know if I did.

Q. Did you know Andrew Johnson?

A. Yes, I know him.

Q. Working while you were there? A. Yes.

Q. In what capacity? A. In the mill.

Q. A millman? A. Yes.

Q. Do you know what he did? A. No.

Q. Do you know Chris Pettish?

A. Yes, Pettrick?

Q. Yes. A. He worked in the mill.

Q. A millman; that is all.

(Witness excused.) [159]

TESTIMONY OF OLAP JOHANSON, FOR
CLAIMANTS H. B. LAMPMAN AND
OTHERS.

OLAF JOHANSON, called as a witness on be-

half of the claimants H. B. Lampman and others,

being first duly sworn, testified as follows:

Direct Examination.

(By Mr. DUGGAN.)
Q. What is your name, Olaf ?

A. Olaf Johanson.



176 Fairhanks-Morse c& Company i/s.

(Testimony of Olaf Johanson.)

Q. You work at the Alaska Palladium Company'?

A. Yes.

Q. Were you working there in 1926? A. Yes.

Q. When did you begin w^ork there, Mr. Johan-

son? A. I began the third of August, 1925.

Q. The third of August, 1925. When did you

stop work? A. The sixth of October, 1926.

Q. Now, Mr. Johanson, I call your attention to

a statement here, that there was $180.81, due you

—

A. Yes, sir.

Q. How much—and you claim how much have

you made claim for here? A. Four-fifty.

Q. And what is the remainder above one-eighty,

how is it represented? That is, this one-eighty

was coming to you?

A. It is all he gave me a statement for but I

have four-fifty coming, including that check.

Q. Yes, a check was given to you, was it?

A. Yes.

Q. That was $250?

A. Two hundred dollar check.

Q. Is that the check (showing check) ? [160]

A. No.

Q. There are two Olaf Johansons, were there

not? A. Yes, I think there were.

Q. Is that the check (showing another check) ?

A. That is the check, yes.

The COURT.—That was—how much was the to-

tal?

Mr. DUGOAN.—One-eighty.
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The COURT.—That is $380. Do you want to

introduce it in evidence?

Mr. DUGGrAN.—It is already in.

Q. At the time this statement was given you had

the check heem returned as not paid?

A. No, not yet.

Q. You got this after the statement was made?

A. Yes.

The COURT.—Just mark it ''C-1" or '^2," so

it can be separated from the others, or whatever

the number is.

The CLERK.—Exhibit 3.

The COURT.—"3-C" or "3-A."

(Check so marked.)

Q. Mr. Johanson, did you work there continu-

ously from the time you began there in 1925 until

the mine finally closed down?

A. Yes, sir; I worked a month and a half in

town.

Q. Outside of that continuously? A. Yes.

Q. How much does the company owe you now?

A. Four hundred and fifty dollars, or six-fifty,

including the check. [161]

Q. Has that been paid, or any part of it?

A. Few dollars once in a while.

Q. But this amount? A. No.

Q. They haven't paid it? A. No.

Q. What kind of work were you doing?

A. Working in the crusher down in the mill.

Q. How far is the mill from the mine?

A. About six or seven hundred feet.
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Q. Did you see an electric locomotive at the mine ?

A. Yes, sir.

Q. When was that brought there, do you recall,

Mr. Johanson?

A. It was in the fall of 1926—1925.

Q. In the fall of 1925? A. Yes, sir.

Q. Were you there when it came there?

A. Yes, I was.

Q. Do you remember when it came?

A. Yes, sir.

Q. Did you ever ride on it? A. Yes, sir.

Q. You had occasion to ride back and forth on it,

did you ? A. Yes, sir.

Q. Did you at any time after it was brought

there see any notice on it? A. No, sir.

Q. Of any kind,—saying the owner of the loco-

motive would not be responsible for wages?

A. No, sir. [162]

Q. Anything to that effect? A. No, sir.

Q. No notice you ever saw ? A. No, sir.

Q. You say you were working in the mill?

A. Yes, sir.

Q. You know where those two large engines were,

do you? A. Yes, sir.

Q. The two hundred? A. Yes, sir.

Q. Do you know where it was installed?

A. It was installed before I came out the 3d of

August, I had been there about a month or two.

Q. August when?

A. Nineteen twenty-five, that two hundred.

Q. It was installed before you went out ?
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A. Yes, sir.

Q. It was working when you went there in 1925?

A. Yes, sir.

Q. Was it attached to the foundation?

A. Yes, sir.

Q. Solid, bolted to the concrete foundation?

A. Yes, sir.

Q. Has it been attached there ever since?

A. Yes, sir.

Q. Been there ever since? A. Yes, sir.

Q. It is there now, is it? A. Yes, sir.

Q. When you were last there? [163]

A. Yes, sir.

Q. Is it connected by wires to the electric plant?

A. Yes, sir.

Q. And what is it used for?

A. For pumping—running the pump and com-

pressor.

Q. Running the pump and compressor?

A. Yes, sir.

Q. Do you know what kind of an engine it is ?

A. It is

—

Q. What make?

A. Fairbanks Morse, Diesel engine.

Q. What power?

A. Horse-power,—I don't know; two hundred.

Q. Do you know about another, installed out

there in 1926, last year ? A. Yes, one hundred.

Q. That was in near where you were working,

was it? A. Yes, sir.

Q. Attached to a foundation ? A. Yes, sir.
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Q. How?
A. Solid concrete foundation, bolted to it.

Q. Bolted to it? A. Yes.

Q. Would it be possible to use those engines un-

der power, Mr. Johanson, without having them

firmly bolted down? A. No, you couldn't.

Q. If set in gravel even, they would have to be

bolted?

A. They would have to be ; four or six solid bolts.

Q. Do they vibrate a great deal when working?

[164] A. Yes, sir.

Q. When was that hundred horse-power installed,

do you remember ?

A. It was installed the 20th of June, 1926.

Q. The 20th of June, 1926? A. Yes, sir.

Q;. And from the time it was installed was it used

in connection with the mill? A. Every day.

Q. What did they furnish power for?

A. Furnished for the compressor plant and the

light?

Q. What?
A. For the compressor plant and light.

Q. Was it used practically all the while when the

mine was running? A. Yes, sir.

Q. The other engine was used all the time the

mine was running? A. Yes, sir.

Q. That was a new engine, that 100, was it?

A. Brand new.

Q. What make was it?

A. Fairbanks-Morse, too.

Q. Did you see a Ford truck there at the mine ?
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A. Yes, I see it every day.

Q. What was it used for Mr.

—

A. That was used to carry stuff to the mill and

mine and down to the dock.

Q. There was a roadway from the mine to the

mill? A. Yes, sir. [165]

Q. And down to the shore, was there not?

A. Yes, sir.

Q. Any notice ever posted on that? A. No.

Q. Ever see any ? A. No.

Q. That was just for general utility hauling, was

it, back and forth? A. Yes, sir.

Q. Did you ever know when you were out there,

or hear, that Mr. Chilberg claimed to own it per-

sonally? A. No, sir.

Q. You never heard anything about it?

A. No, sir.

Q. You assumed it belonged, with the rest of the

machinery, to the mine? A. Yes, sir.

Mr. DUGGAN.—I think that is all.

Cross-examination.

(By Mr. RODEN.)
Q. How much did you say you have coming now ?

A. I got six-fifty, including the check.

Q. Six-fifty including the check?

A. Yes, sir.

Q. When you made out the lien notice how much

were you asking in the lien notice?

A. Mr. Shanstrom gave me only one hundred and

eighty and I told him it was a mistake.
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Q. You made it two hmidred more, didn't you,

for the check? [166]

A. Well, $450 besides the check.

Q. How much was the check *?

A, Two hundred dollars.

Q. Two hundred dollars? A. Yes, sir.

Q. And $450 besides? A. Yes, sir.

Q. How much w^as for the Club?

A. None for the Club.

Q. Didn't you have a claim in the Club for $179

charged in the $650? A. No.

Q. Did you ever earn money in the Club?

A. No.

Q. Not a dollar?

A. I would not say not a dollar, but not much, I

won some

—

Q. How did they pay you for money made at the

Club ? A.I didn 't make any.

Q. You just told us you won from somebody,

some money, didn't you, playing cards. You won

some money from somebody; and get credit from

what you win, in the books of the company and the

man from whom you win is charged with it?

A. I wasn't winning, I was losing.

Q. You always were losing? A. Yes.

Q. Never made a dollar? A. No.

Q. Well, how do you explain the books show you

have $179 to your credit in the Club? [167]

A. I don't know exactly how it is.

Q. A mistake in the books, is it?

A. It must be.
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Q. Mr. Shanstrom kept the books, didn't he?

Mr. DUGGAN.—There is two Olaf Johansons.

Mr. RODEN.—Two Olaf Johansons, and two

Olaf Johnsons.

Q. You are the one with the $200 check'?

The COURT.—Answer yes or no.

Q. You are the one with the |200 check?

A. Yes.

Q. You had no account in the Club ? A. No.

Q. Do you know whether the other one had?

A. No, I don't know whether he did or not.

Q. You stayed there about five days longer after

they closed down, didn't you? A. Yes.

Q. You should pay the company board for the

time, shouldn't you? A. Yes.

Q. Did you give them credit for it?

A. Yes, sir.

Redirect Examination.

(By Mr. DUGGAN.)
Q. Did you do any work there after that?

A. No.

Q. To straighten this out—here is Olaf Johan-

son's check for $250. That isn't yours? [168]

A. No.

Q. Is this yours, for $75? A. No.

Mr. RODEN.—Those are Johnson's checks, not

Johanson's.

Mr. DUGGAN.—How is that?

Mr. RODEN.—Those are Johnson's checks, not

Johanson's.

Q. You are the $200 man?
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A. Yes, I have the check for $200.

The COURT.—What is the amount shown by the

books ?

Mr. RODEN.—We are willing to give him $15.

The COURT.—Fifteen dollars?

Mr. RODEN.—Yes.
The COURT. — Two hundred fifty instead of

$650?

Mr. RODEN.—Yes. He is charged with that

much but gets $179.

The COURT.—That is the other one.

Mr. RODEN.—The other has nothing, according

to the books.

The COURT.—Where is the bookkeeper?

Mr. ZIEGrLER.—Way down in Wyoming, your

Honor, where there is not even a postoffice.

Mr. DUGGAN.—I think that is all.

The COURT.—That is all.

(Witness excused.)

Mr. DUGGrAN.—May it please the Court, there

are a couple of other witnesses that we have, but

they could not come to-day. [169]

The COURT.—You will get them?

Mr. DUGGAN.—Yes, one: maybe two.

The COURT.—Is that all?

Mr. DUGGAN.—That is all.

Mr. HOLZHEIMER.—That is all.

Mr. DUGGAN.—That is all we have at this time.

Mr. GORE.—Do counsel intend to close the case

to-morrow ?



Alaska Palladium Company et al. 185

(Testimony of Olaf Johanson.)

Mr. DUGGAN.—I think we will probably put in

all the evidence we have.

Mr. GRIGSBY.—May I ask the last witness one

or two questions for my witness ?

The COURT.—Yes.

OLAF JOHANSON, recalled, testified further as

follows

:

Direct Examination.

(By Mr. GRIGSBY.)

Q. I will ask you, Mr. Johanson, if you know the

Smith boys over there, Charles and George?

A. Yes.

Q. What was George Smith doing?

A. Engineer.

Q. And Charles was working around the mill?

A. Yes, sometimes mill man and sometimes long-

shoring.

Q. In connection with mining work?

A. Yes.

Q. Getting supplies for the mine?

A. Yes. [170]

Q. Working there up until the first of October?

A. Not Charles.

Q. When did he quit?

A. He got canned about a month before.

Q. He was working there in July, and August

and September?

A. Yes; I don't think September, but August.

Q. When was he canned?

A. I don't know.
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Q. It was Charles that was let out, was it?

A. Yes.

Q. You knew Carlson, did you? A. No.

Q. Or Arthur Johnson? A. Yes.

Q. What was he working at?

A. In the mill.

Q. Do you know how long he worked there?

A. Yes, he was working there from 1925, the first

part of August, to the first part of September, 1926.

Mr. GRIGSBY.—That is all.

Cross-examination.

(By Mr. RODEN.)
Q. Do you know when George Smith started

working? A. No.

Q. Do you know exactly when he quit ? A. No.

Q. Do you know he filed two liens for the same

claim? A. No.

Q. Do you know how much money he had com-

ing? [171] A. No.

Mr. RODEN.—That is all.

(Witness excused.)

The COURT.—Is that all. Gentlemen?

Mr. GRIGSBY.—I have a witness here who hired

all the laborers and sent them out there. If you

would consider it valuable

—

Mr. RODEN.—Yes; we don't deny that; we ad-

mit all these men.

The COURT.—Let it be admitted.

Mr. ZIEGLER.—Except Shanstrom.

Mr. GRIGSBY.—Mr. Cole, will you take the

stand?
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TESTIMONY OF JOHN COLE, FOR CLAIM-
ANTS CHAS. SMITH AND OTHERS.

JOHN COLE, called as a witness on behalf of

Chas. Smith and others, being first duly sworn, tes-

tified as follows:

Direct Examination.

(By Mr. GRIGSBY.)
Q. What is your name?

A. John Cole.

Q. Do you know D. J. Butler, J. M. Carlson, An-

drew Johnson, Max Pettrick? A. Yes, sir.

Q. I will ask you if you had any business with

them, in reference to employing them, with Mr.

Chilberg, on the mine?

A. I hired them and sent them over there.

Q. At whose request ? [172]

A. Mr. Chilberg 's.

Q. For what purpose—to do what kind of work?

A. Well, either common labor outside, and some

mining, and some is millmen.

Q. And do you remember about when you sent

them over?

A. It was in 1926, some time, I don't know.

Q. (The COURT.) In the summer-time or

spring-time ?

A. Spring.

Q. The spring of 1926? A. Yes, sir.

Mr. GRIGSBY.—That is all.
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Cross-examination.

(By Mr. RODEN.)

Q. Did you ever hire them before that time, this

man Smith'? A. I didn't hire Smith.

(Witness excused.)

The COURT.—I will ask the attorney for the

receiver to introduce the books, and bring them in,

and have a statement drawn off the books and see

what the books show. If you have other evidence

to submit I will take that.

Mr. GRIGSBY.—I will have a little more evi-

dence in the morning. The Court will meet to-

morrow ?'

The COURT.—Oh, yes, at 10 o'clock, until we

get through with the testimony in the case. The

validity of the amount of the liens, I have been

thinking about it ; the first question that will come up

before the Court is the question of what they cover,

whether it covers [173] this property claimed

by other parties or not. The Court will pass upon

that after the argument of counsel. Then the ques-

tion will come up regarding the sale of the prop-

erty. The Court desires to have the property

sold as soon as possible to save expense. Of course

if an appeal is filed as to what the finding of the

Court is, as to some of this, that will have to be

without consent to the sale of the property, that

will have to be excluded from the order of sale, so

I think that I should decide the priorities imme-

diately, so if anybody, claimant to this property,
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desires to appeal in the order of their priority it

should be taken up at once. The expense of a

watchman over there on the place is going on all

the time, and that is why the Court desires to have

the matter adjusted as soon as possible, to save as

much as possible to the lien claimants and general

creditors, if there is a surplus over the amounts of

the liens and claims of the receiver. Of course the

distribution, should there be a distribution, that

will apply on these claims later on, if a sale is

made,

Mr. GRIGSBY.—The matter of the engine; isn't

that subject to a mortgage; isn't the mortgage

being foreclosed against if?

The COURT.—Yes.
Mr. GRIGSBY.—In which they also pray for an

order of sale.

The COURT.—Yes. It might be sold separately,

at the same time you make the order of sale; the

only question is whether it should be sold under

general receiver's sale, whether that would comply

with the [174] mortgage foreclosure.

Mr. GRIGSBY.—Sold separately—

Mr. RODEN.—Sold at the same date.

The COURT.—I think possibly each separate

piece of property should be sold separately except

the realty. I will take the advice of the attorneys

on that, and the order of sale can be made imme-

diately. You have no objection to that?

Mr. ZIEGLER.—No.
The COURT.—I will determine it.

Mr. RODEN.—Would you have any objection
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to the sale of the machinery as a whole; don't set

a value on the engines independently, but set esti-

mates on the whole equipment. It is best to sell

the two engines alone, and the rest of the equip-

ment together. The engines themselves will be

more valuable if sold independently.

Mr. ZIEGLER.—I do not see how it could be

done if we fail to agree on the value.

Mr. RODEN.—No, but I say if we could agree

on the value.

Mr. ZIEGLER.—We can think it over and work

it out some way.

The COURT.—Possibly it might be better to do

it that way.

Mr. ZIEGLER.—I can see how it might bring

more if sold at once.

The COURT.—If the whole thing were taken at

once, by one party.

Mr. ZIEGLER.—Will the Court be here Mon-

day f

The COURT.—I intend to return on the boat.

[175]

(At 3:45 o'clock P. M. the case was adjourned

until 10 o'clock A. M. the following day.)

August 13, 1927, 10 o'clock A. M.

Court reconvened pursuant to adjournment of

August 12, with all parties present.

The COURT.—Any further testimony?

Mr. DUGGAN.—If the Court please, I have a

couple of witnesses for brief testimony. I would

like to call Mr. McMillan.
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TESTIMONY OF ALEX McMILLAN, FOR
CLAIMANTS H. B. LAMPMAN AND
OTHERS.

ALEX McMillan, called as a witness on be-

half of H. B. Lampman and others, being first duly

sworn, testified as follows:

Direct Examination.

(By Mr. DUGGAN.)
Q. Mr. McMillan, what is your name?

A. Alex McMillan.

Q. Were you ever employed by the Alaska Pal-

ladium Company'? A. Yes, sir.

Q. When did you go to work for them?

A. About the first of April, 1925.

Q. Nineteen twenty-five? A. Yes, sir.

Q. Did you work continuously all the while for

them?

A. No; I come down here I think for about four

days; then I was off about five weeks, I guess,

something like that.

Q. On account of sickness? A. Yes, sir.

Q. When did you stop working for them?

A. When did I stop working for them? [176]

Q. Yes.

A. I think it was about October 6th, I think.

Q. When they closed down? A. Yes, sir.

Q. With the exception of the time you were sick

and the trip you made to town?

A. About a month, I think.
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Q. Altogether? A. Yes, sir.

Q. What were you getting a day?

A. Four and a quarter.

Qi. And board? A. And board.

Q. What were you doing?

A. I went on the grader.

Q. Were you part of the time repairing boilers?

A. Yes, sir.

Q. What wages did you get?

A. One dollar an hour.

Q. How much money have you coming from the

Alaska Palladium Company? A. $922.00.

Q. You have no deductions in what is known as

''The Club"? A. A dollar or two; that is all.

Q. What for? A. Tobacco, I think, is all.

Q. Tobacco; now, Mr. McMillan

—

The COUET.—What does it show on the state-

ment ?

Mr. RODEN.—It shows he has two dollars

charged against him. This man's claim is all

right. [177]

Q. Now, do you remember, Mr. McMillan, the

time that a two hundred horse-power Fairbanks-

Morse engine was installed in the mill?

A. Yes, sir.

Q. About when was that, do you recall?

A. I think it was in 1925.

Q. About what month, do you recall?

A. No, I cannot recall.

The COURT.—Spring, fall or summer?

A. I believe it was in the fall, yes—the fall—^no
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—I do not know whether it was the fall or summer

of 1925—I am not sure. I think the summer of

1926.

Q. The big one? A. The big one, yes.

Q. Do you know when the little one was in-

stalled?

A. I could not say about that; I don't know

about that, I could not say.

Q. Do you remember when the locomotive came

to the job? A. That was in 1926, in the summer.

Q. Were you there at the time it was brought in?

A. I was.

Q. Did you see it when they first operated it ?

A. I did.

Q. Was any notice on it, stating that the owner

would not be responsible for wages of anyone that

worked on the engine, or for the mine? A. No.

Q. Did you ever see any notice on it?

A. The only notice I ever saw was the notice to

beware of the locomotive. [1T8]

Q. Beware of the locomotive. Do you remember

a truck that was in use over there, an autotruck?

A. A what?

Q. Autotruck. A. Oh, yes, yes.

Q. Do you remember about when it came there?

A. Nineteen twenty-six.

Q. Was any notice on that, that the owner would

not be responsible for wages, or anything to that

effect? A. No.

Q. You didn't see it?
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A. The only notice I ever see was a notice on a

pole.

Mr. RODEN.—No questions.

The COURT.—That is all.

(Witness excused.)

TESTIMONY OF HANS HAGEN, FOR CLAIM-
ANTS H. B. LAMPMAN AND OTHERS.

HANS HAGEN, called as a witness on behalf of

H. B. Lampman and others, being first duly sworn,

testified as follows:

Direct Examination.

(By Mr. DUGGAN.)
Q. What is your name? A. Hans Hagen.

Q. Did you ever work for the Alaska Palladium

Company? A. Yes, sir.

Q. When did you go to workf

A. The 28th of August, 1926:.

Q. When did you stop work? A. October 6th.

[179]

Q. What doing? A. Working, and contractor.

Q. Were you working with Mr. Berg?

A. Yes, sir.

Q. What were you getting? A. $7.50 and

food.

Q. How much do you have coming from the

A. About $200, two ninety-five.

Q. Did you ever see those engines that I referred

to in previous questions, the 200 horse-power Fair-

banks-Morse? A. No.
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Q. You didn't see those? A. No.

Q. Did you ever see the electric locomotive?

A. Yes, sir.

Q. Did you ever ride on the tram ? A. Yes, sir.

Q. Did you ever see any notice posted on the lo-

comotive, stating that the owner, or anyone else

would not be responsible for wages? A. No, sir.

Q. I take it you were not there when it was

brought in? A. No, sir.

Q. Did you notice an autotruck around there?

A. Yes, sir.

Q. An autotruck? A. Yes, sir.

Q. Did you ever see any notice posted on that?

A. No, sir.

Mr. DUGGAN.—I think that is all. [180]

Cross-examination.

(By Mr. RODEN.)
Q. Your statement is you claim $295.50?

A. Yes, sir.

Q. The books show a charge against you for

eighty thirty.

A. It is all taken off at the time I got the state-

ment from the bookkeeper.

The COURT.—Did you get a statement?

A. We all got them.

Q. (The COURT.) Where is it?

A. I don't know; I guess I got it there.

Q. (The COURT.) Did you get a separate

statement, to yourself?

A. He gave me such a statement; I left it there
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in September, and my partner took it, and every-

thing was taken out at the Club.

Q. (The 'COURT.) You stopped there a few

days after?

A. No, I did not. I left and went to town.

Mr. RODEN.—Mr. Chilberg charges you $11.25

for board.

A. I never boarded there. I left on the 6th, the

day after, and never went back there.

The COURT.—What do they claim as a credit

in that?

Mr. RODEN.—^We are willing to allow him

$287 ; a difference of $8.00 between us.

Q. (The COURT.) You came over on the 6th?

A. In the evening, about seven. They shut down

the 6th of October, and I came over here the 7th

—

stayed all night and left.

(Witness excused.) [181]

Mr. DUOGAN.—That is all.

The COURT.—Take up your claim, Mr. Holz-

heimer.

Mr. HOLZHEIMER.—I had this answer of

about four pages served on me by Mr. Roden this

morning, and I would like to have the privilege of

making a reply afterwards.

The COURT.—Very well; you may file the reply

by Monday.

Mr. HOLZHEIMER.—The Court understands I

represent counsel in Seattle, Shorts & Denny.

The COURT.—Have you registered any proofs

on your claims, Mr. Grigsby?
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Mr. GRIGSBY.—No, if the Court please; I ex-

pect a witness in town to-day to prove the claims.

He is working over on the mine.

Mr. RODEN.—There is no issue there; we admit

it.

Mr. GRIGSBY.—But other parties don't admit

it.

The COURT.—Is there any issue between the

claimants *?

Mr. ZIEGLER.—If the Court please, my posi-

tion is simply if the claims are proven, of course, all

well and good. I cannot admit the lien claims.

The COURT.—Proof, as far as you are con-

cerned, must be as to the nature of the claims.

Mr. ZIEGLER.—Yes, the nature; representing

Fairbanks-Morse and Company, claiming a first

lien on the engines, I will have the necessary proof,

which is ample to substantiate the claims in all

cases.

The COURT.—I appreciate that.

Mr. GRIGSBY.—If the Court please, I feel I

have enough evidence practically in now; but there

is one [182] witness who will testify all of these

men were working on the mine, and as long as the

Court is here I would like to produce him.

The COURT.—Of course you may produce testi-

mony while the Court is here; it may be that the

—after an examination of the proofs and pleadings

here the Court may open the case for further testi-

mony as to these claims; the Court is not going to

shut off proof at the present time. The Court may
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—up to the time of distribution—may allow fur-

ther proof of certain lien claims, that is against

other claimants, of course, as far as the referee is

concerned he admits certain claims, but on others

a question arises. The Court will sit this after-

noon.

Mr. GRIGSBY.—I didn't bring my statements

which are only referred to, and will have to be in-

troduced.**********
Mr. DUGGAN.—Now, we have two witnesses

here, possibly three, who can testify, if the Court

is not satisfied that each of the claimants here

worked for the Alaska Palladium Company.

The COURT.—Well, of course, that is all right;

but you see in making proof of your claims you have

to prove not only the claim itself, but also that the

claims were filed in time, the amount of labor, na-

ture of the agreement entered into and what spe-

cial class of property was being worked on, if it

was personal property, so as to adjust the claim

as to personal property, and you have got to go

into that particularly. A general claim that a man

worked for the company is not enough in itself.

You [183] have to make a showing as to when

the labor was commenced, when it was completed,

what the contract was, and if possible showing the

full nature of the claim and what payments have

been made.

Mr. DUGGAN.—In this case a number of parties

have disputed the

—
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The COURT.—Yes; Mr. Ziegler's claimants

claim priority; it may be prior to some of yours,

and may not be.

Mr. DUGGAN.—I don't understand Mr. Ziegler's

does.

Mr. ZIEGLER.—I don't admit the validity of the

lien.

Mr. DUGGAN.—Of course Mr. Ziegler has—

The COURT.—I am leaving it open for you to

produce further testimony; I don't deem it suffi-

cient for some claims ; there are a number of claims

here; of course if you produce testimony showing

sufficiency of the claims in my judgment, why I will

allow the claims as between the priorities. That

is the only way I can do it. It is not disputed as

to the receiver, and not as to the claimants, the

owners of the property, but disputed as to the other

claimants to the property, the mortgagees, who cer-

tainly must put in testimony to show you have

claims there as against their priority. Now,

of course, I haven't gone over the pleadings

thoroughly.

Mr. McCAIN.—In Fairbanks-Morse's reply to

the answer to that particular suit, I believe that

these facts are fully alleged and admitted as to

the labor claims.

The COURT.—I will look into that, and also as to

[184] the other claims. Of course you under-

stand, these pleadings—I haven't seen them until I

came down, and have not gone over them

thoroughly.
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Mr. RODEN.—I would like to call Mr. Berg for

a few questions.

The COURT.—Very well.

TESTIMONY OF OSCAR BERG, FOR CLAIM-

ANTS H. P. LAMPMAN AND OTHERS
(RECALLED).

OSCAR BERG, recalled, testified further as fol-

lows:

Direct Examination.

(By Mr. RODEN.)
Q. If I remember correctly, your total claim is

six hundred and—what? A. $697.

Q. Yes. You say there is no charge against

you, nothing coming to you in that amount, from

the Club?

A. No, the only thing it would be, would be that

board.

Q. Two days' board—that statement which Mr.

Shanstrom gave you which was entered here makes

you $323.00, I think; do you remember what the

amount is; in the additions—$343.05 is it not?

A. Yes.

Q. Do you know that is the amount in the books

that is charged to you—was given to you?

A. That is the statement I got from the book-

keeper.

Q. But you know of your own knowledge that

$343.05 was earned by you in the Club house ?

A. I don't owe

—
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Q. It owes you. [185]

A. No, I never made that in the Club house;

that is for work I have coming. Just the books

state what I made on the contract.

Q. That is a supplemental statement which the

bookkeeper gave you, and is the amount his books

show owed you by the Club?

Mr. HOLZHEIMER.—I object to that.

The COURT.—Overruled.

Mr. HOLZHEIMER.—Exception.
The COURT.—Allowed.
(Witness excused.)***********
Mr. ZIEGLER.—I would like to amend the reply

in 1016-KA., the reply to the answer of Harry B.

Lampman; as I find a typographical error, putting

paragraph ''3" instead of "2." As it stands now
I deny it in one place and admit it in another, so

I would like to amend it to [186] make the

change. Here it is "Replying to paragraph two"
instead of "three." On the preceding page I admit

it, and here I deny it.

The COURT.—Do you object?

Mr. McCAIN.—No, I don't think so, if it doesn't

leave one or two paragraphs not mentioned at all.

Mr. ZIEGLER.—I think not.

The COURT.—Paragraph four admits, "Reply-

ing to paragraph five defendant denies—

"

Mr. McCAIN.—Any reply to paragraph one ?

Mr. ZIEGLER.—Paragraph one is admitted, of

course.
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The COURT.—Replying to—one, two, three, four,

five
—"Further replying to the answer"—to the de-

fendant Harry B. Lampman's answer—"defendant

admits" and so forth

—

Mr. ZIEGLER.—That is 1016, is it?

The COURT.—Ten sixteen.

Mr. ZIEGLER.—That is the one I want amended.

The COURT.—On the second page of the reply

—

it is very hard to find it—I think you will find it

in 1014.

Mr. ZIEGLER.—It may be in this case then,

1013.

The COURT.—Ten thirteen, yes.

Let the record show that an amendment is al-

lowed to the second paragraph of the further reply

of the Fairbanks-Morse Company to the answer of

Harry B. Lampman, that is number 1016, amend-

ing said paragraph of the reply so as to read '

' Para-

graph "3."

The deposition of Schuback may be filed and ad-

mitted.

(Said deposition was filed and admitted on behalf

of the Denver Rock Drill Manufacturing Com-

pany.) [187]

The COURT.~If that is all the evidence in this

case—does the receiver desire to introduce any tes-

timony ?

Mr. RODEN.—No, your Honor. I will file a

petition this afternoon for an order of sale of the

property.

The COURT.—Very well.

Mr. RODEN.—If counsel desire to have the books
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introduced which would throw any light on the sub-

ject, we will do so.

The COURT.—Certainly; the books.

Mr. RODEN.—All that I think can possibly be of

assistance.

The COURT.—Day book—journal.

Mr. RODEN.—Yes, there is a ledger here, and

check book, showing the checks issued and checks

which were cashed and not cashed.

The COURT.—Is there a book showing the pro-

ceeds of the mine or anything of that kind?

Mr. RODEN.—Not very definitely, no.

Mr. DUGGAN.—Of course we want the books of

account. The only thing is anyone investigating

the books must be sure they are brought up to date,

credits and debits.

The COURT.—The books may be received for

what they are worth.

Mr. RODEN.—There is no serious difficulty ex-

cepting the Club charges. It is the only issue.

The COURT.—The Court would like to have tes-

timony as to what the Club is and what it charges.

Mr. RODEN.—I will try to find some here. [188]

(Three books were then admitted in evidence

as Receiver's Exhibits "A," "B," and "C")
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TESTIMONY OF OSCAR BERG, FOR RE-
CEIVER (RECALLED).

OSCAR BERG, recalled in behalf of the receiver,

testified further as follows:

Direct Examination.

(By Mr. RODEN.)
Q. Just explain what the Club is which was op-

erated; what was that Club—do you know who con-

ducted it?

A. They were carrying soft drinks, and tobacco;

the company used to carry in the store and turned

it over into the Club, into a Club room, whatever

tobacco you wanted you would get it there.

Q. Yes.

A. It was charged up in the office to the persons

getting it.

Q. And I suppose the boys played cards there?

A. Yes.

Q. If they buy any chips it was charged up to

them? A. I guess.

Q. Yes, and they turned them in and got credit?

A. I guess they did. I didn't see any of the

books of the pool-room. I suppose it shows there;

Percy was handling all that.

Q. What I want to get at is whether the company

ran the Club ; a man could run a bill ?

A. No one was running it exactly; they were all

working.

Q. Well, I mean the company owned the Club?

A. Yes.
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Q. Kept the books for the Club?

A. Yes. [189]

Q. If a man bought anything they charged it up

to you, against your account with the company *?

A. Yes.

Q. And if he cashed any chips they credit you

with it, that is all ? A. I guess so.

Mr. RODEN.—That is all.

(Witness excused.)

Mr. DUGGAN.—I just want to suggest, may it

please the Court; in regard to the Club; of course

if any part of these accounts are gambling debts

they should not be allowed, but in going over the

books, I suggest this: that if credit had been taken

by the company previous, for gambling debts, the

company should not be paid, in other words the

books should be audited with the idea of exclud-

ing all gambling debts, if they can be ascertained.

The COURT.—Yes.
Mr. ZIEGLER.—I don't see how that can affect

the liens if he has a hundred dollars coming for lien-

able work; the company would be subject to the

entire amount of wages.

The COURT.—A man cannot claim a lien for a

gambling debt.

Mr. ZIEGLER.—No, but it is simply assignable

for part of his wages, but the act doesn't actually

make a lot of difference, if he transfers his lien-

able wages for a gambling debt it would not be lien-

able.

The COURT.—Of course—so much labor done

—
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one way of looking at it—^he is liable for the full

amount [190] of labor done.

Mr. ZIEGLER.—Just using an illegal method for

transferring the claims.

The COURT.—You cannot transfer part of a

claim for labor prior to the filing of the lien.

Mr. RODEN.—It is impossible to say from the

books what the charge or a charge was for. As the

books put it, if a man goes in and buys fifty cents

worth of tobacco it is charged against him. There

is no statement of what it was for.

The COURT.—That is what I asked for the books

for.

Mr. RODEN.—I suppose the bookkeeper keeps

slips and puts them down at night.

The COURT.—But that is supposition?

Mr. RODEN.—Yes, sir.

Mr. ZIEGLER.—If the Court please, on behalf

of Fairbanks-Morse & Company, the plaintiff in

complaint 1016 KA., I desire to offer formal ob-

jection to the allowance of lien claims upon which

suit was instituted in the case of Lampman versus

The Alaska Palladiiun Company et al., 913, for

the reason that the claim has not been proven and

established as required by the laws of Alaska in

such cases made and provided. Of course I don't

expect the Court to rule on it now, but I want to

preserve the record and make the formal objection.

Of course when the Court does rule I will ask for

an exception, in case of an adverse ruling.

The COURT.—Mr. Grigsby, your claims have

not been submitted.
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Mr. ZIEGLER.—I would make objection also

running [191] to the claims in the case of Smith

and others versus the Alaska Palladium Company,

Number 1048 KA.
Mr. DUGGAN.— There is a witness who we

learned just went outside, thoroughly conversant

with the labor on each one of these claims, and we

can get him here upon probably four or five days'

notice if the Court desires testimony as to the work

of these lien claimants and the nature of it. He is

conversant with the entire work, very intelligent,

and he remembers them all distinctly.

The COURT.—Of course I will entertain at any

time any motion to open up and take further testi-

mony if you desire. The Court will not state

whether he desires it at the present time or not.

You have the right to present evidence as to the

validity of the liens. You can do it at any time.

It appears to the Court the original claimants have

left counsel laboring under difficulties to get testi-

mony, and the Court, up to the time of the return

of sale which I am going to order in this case, will

allow testimony to be submitted on behalf of any

lien claims.

Mr. ZIEGLER.—Then on the order of sale the

liens will be transferred from physical property

into money?

The COURT.—That is the purpose of it. You

may prepare the order of sale in accordance with

what was indicated this afternoon

—

Mr. RODEN.—Very well, your Honor.

The COURT.—On the property, so that the ex-
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pense on the property may be released and the

money paid into the registry of the Court, to be

disbursed as finally adjudged by the Court.

Mr. HOLZHEIMER.—May it please the Court,

before the [192] Court adjourns I want to place

this fact before the Court. I have brought to my
mind the case of a man whose claim of lien is $600

and something; the books show three hundred. I

understand Mr. Dominick was, during this time, ly-

ing in the hospital and was not at the mine, and so

those things

—

The COURT.—Well, it is a question of proof;

you know; the whole thing is a question of whether

the proof is sufficient on the lien claims.

Mr. HOLZHEIMER.—And if the liens are

brought within reason, I am satisfied the mine

would bring the lien price and sale of the other

personal property would not have to be resorted to.

The COURT.—Of course that is all speculation.

We cannot tell what the property would be sold for

at public sale. What we are concerned with is to

get as much as possible for the property.

In preparing the order of sale there should be

some direction to the receiver for what length of

time it should be advertised and in what papers.

Mr. ROBEN.—One local paper and one outside

paper. I would suggest one mining journal.

There is one in San Francisco, and I have noticed

similar sales advertised in it from time to time.

The COURT.—You may prepare the order for at

least one local paper ; and fix a time sufficiently far

of£ to enable persons to come in and examine the
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mine and the property itself; I think possibly

ninety days; put it off for ninety days.

Mr. RODEN.—In the meantime get an inventory

from [193] the receiver for distribution.

The COURT.— Yes, of course. Put in your

notice of description and inventory of the property.

I don't think it is hardly necessary to describe the

property in the advertisement, except in a general

—

in general terms. It costs too much money; but

the inventory can be had by applying to the re-

ceiver.

Mr. RODEN.—Yes, your Honor.

The COURT.—And the property will be open to

inspection of prospective buyers at that time.

Mr. RODEN.—Yes.
The COURT.—You will prepare such order, and

if in the meantime you desire further testimony you

may introduce it. We will take a recess until 2

o 'clock.

(Recess until 2 P. M., reconvening as per ad-

journment; all parties present.)***********
Mr. ORIGSBY.—If the Court please, I have the

lien statements here, and will offer them in evi-

dence.

The COURT.—You may file them.

Mr. GRIGSBY.—I would like to call one witness

for one question.

The COURT.—Very well.
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TESTIMONY OF HENRY RODEN, FOR
CLAIMANTS CHARLES SMITH AND
OTHERS.

HENRY RODEN, called as a witness in behalf

of Chas. Smith and others, being first duly sworn,

testified as follows:

Direct Examination.

(By Mr GRIGSBY.)
Q. Your name is Henry Roden? A. Yes, sir.

Q. You are a member of the Bar of Alaska?

A. I am.

Q. Familiar with the value of attorneys' services'?

A. I am, in a general way.

Q. Are you familiar with the case of Charles

Smith and others [194] against the Alaska Pal-

ladium Company and others? A. I am.

Q. What would you say would be the value of

the services of an attorney for the foreclosure of

liens in a case where there were several liens ag-

gregating $1,860?

A. From twenty to twenty-five per cent.

Mr. GRIGSBY.—That is all.

(Witness excused.)

Mr. GRIGSBY.—That is all, your Honor.

The COURT.—Have you submitted any proof as

to the amount paid for making and recording the

liens ?

Mr. GRIGSBY.—I don't think I did; but I can

be sworn and testify to that, if your Honor please.

The COURT.—Very well.
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TESTIMONY OF GEORGE B. GRIGSBY, FOR
CLAIMANTS CHARLES SMITH AND
OTHERS.

GEORGE B. GRIGSBY was then sworn as a

witness in behalf of Chas. Smith and others, and

testified as follows:

The WITNESS.—If the Court please, in that

matter I spent in recording each lien the sum al-

leged in the complaint, which is, on the average,

about $3.00, two eighty-five or three dollars. It is

stated, however, in the pleadings; and there is no

other expense.

The COURT.—No expense for drawing?

Mr. GRIGSBY.—No; I made no charge for

drawing ?

(Witness excused.)

(Whereupon Court adjourned until 10 o'clock A.

M. the following day, August 15, 1927.) [195]

August 15, 1927, 10 o'clock A. M.

Hearing resumed pursuant to adjournment; all

parties present.

TESTIMONY OF B. J. BUTLER, FOR CLAIM-
ANTS CHARLES SMITH AND OTHERS.

B. J. BUTLER, called as a witness on behalf of

Chas. Smith and others, being first duly sworn,

testified as follows:

Direct Examination.

(By Mr. GRIGSBY.)

Q. What is your name? A. B. J. Butler.
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Q. Did you work at the Saltchuck Mine last

summer? A. I did.

Q. Do you remember when you went to work

there ?

A. Something around the first of July, some-

thing near that time.

Q;. What time did you quit?

A. Oh, in September, some time, the month of

September; I do not remember the date, exactly.

Q. In what capacity did you work?

A. Operating the electric locomotive there in the

mine, on the work train.

Q. Used in connection with mining operations'?

A. Absolutely; yes, sir.

Q. Do you remember the amount you had com-

ing?

A. I don't remember, between tw^o hundred and

two twenty-five, two fifteen or eighteen, I do not

remember just the exact amount.

Q. (The COURT.) The amount stated in your

claim is correct?

A. I could not say exactly, because I disremem-

ber.

Q. (The COURT.) You filed your lien claim?

[196] A. Yes, sir.

Mr. ZIEGLER.—I have the lien claim, if the

Court please ; it is $202.50.

Q. Do you know Andrew Johnson?

A. Yes, sir.

Q. Was he working there while you were?

A. He was.
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Q. In what capacity ? A. Millwright.

Q. Operating in connection with the mine?

A. Yes,, sir.

Mr. GRIGSBY.—That is all.

Q. (The COURT.) Was any notice posted on

the locomotive?

A. No, sir.

Q. (The COURT.) Of any claim of ownership?

A. No, sir.

Q. (The COURT.) That they would not be re-

sponsible for labor?

A. I didn't see any.

(Witness excused.)

TESTIMONY OF MELVIN GRIGSBY, FOR
CLAIMANTS CHARLES SMITH AND
OTHERS.

MELVIN GRIGSBY, called as a witness on be-

half of Chas. Smith and others being first duly

sworn, testified as follows:

Direct Examination.

(By Mr. GRIGSBY.)

Q. Your name is Melvin Grigsby ? A. Yes, sir,

Q. Do you work at the Saltchuck,—did you work

at the Saltchuck, last summer? [197]

A. Yes, sir.

Q. When did you go to work ?

A. January 28th.

Q. When did you quit?

A. The middle of August.
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Q. Do you know a man named Charles Smith?

A. Yes, sir.

Q. Do you know where he worked?

A. Yes, sir.

Q. Where? A. The mill.

Q. In what capacity?

A. Crusherman, oil and engine man.

Q. Did you work in the mill? A. Yes, sir.

Q. Did you know George Smith? A. Yes, sir.

Q. Was he working while you were there?

A. He was engineer in the mill while I was

there.

Q. Chris Pettish? A. Yes, sir.

Q. Has he got any nickname? A. Yes, sir.

Q. What were they? A. ''Ten Day Chris."

Q. Did he work while you were there?

A. Mucker in the mine while I was there, yes,

sir.

Q. J. M. Carlson? A. Yes, sir.

Mr. GRIGSBY.—I think that is all. [198]

(By the COURT.)
Q. Are you a lien claimant? A. Yes, sir.

Mr. GRIGSBY.—He quit in August.

The COURT.—That is all.

(Witness excused.)

Mr. GRIGSBY.—I don't think any of the plead-

ings in the case deny the amounts; I do not think

Mr. Ziegler or Mr. Holzheimer question the amounts

that require proof as to what the various men
worked at.
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The COURT.—I haven't read the pleadings over

and I will take that matter up when I can; the

papers are so voluminous.***********
(Whereupon the case was adjourned until a lat-

ter date to be fixed by the Court.) [199]

February 9, 1928, 10 o'clock A. M.

On this date the hearing was resumed, with all

parties present; for consideration of lien claims.

Mr. DUGGAN.—We would like to call a couple

of witnesses, one of whom has just come in, in

regard to the character of this work and the nature

of it.

The COURT.—Very well.

TESTIMONY OF IRA McCORD, FOR CLAIM-
ANT HARRY B. LAMPMAN.

IRA McCORD, called as a witness on behalf of

Harry B. Lampman, being first duly sworn, testi-

fied as follows:

Direct Examination.

(By Mr. DUOOAN.)
Q. State your name. A. Ira McCord.

Q. Were you employed by the Alaska Palladium

Company? A. Yes, sir.

Q. At Saltchuck? A. Yes, sir.

Q. When?
A. From about the first of February, 1926, until

October 6th.
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Q. October 6tli'? A. Yes, sir.

Q. Was that the time it closed down?

A. Yes, sir.

Q. How were you employed, in what capacity?

A. Miner up until about the first of June; from

that time I was mine foreman and shift boss.

Q. Are you acquainted generally with the em-

ployees who worked there, and the character of

their work? [200]

A. Yes, most of them.

Q. Calling your attention to Mrs. Lindman, did

you know her? A. Yes, sir.

Q. Was she employed there?

A. Yes, she was there when I went there and

when I left.

Q. Sir?

A. Yes, she was there all the time I was there.

Q. Was she there when the work closed?

A. Yes, sir.

Q. Had she been there some time previous ?

A. She was there when I went there.

Q. What was she doing? A. Cook.

Q. Did you know Dick Thompson, Richard

Thompson? A. Yes, sir.

Q. Was he employed at Saltchuck by the Alaska

Palladium Company? A. Yes, sir.

Q. Was he working there when the work closed?

A. Yes.

Q. What was the nature of his work?

A. Repair man around the mill.
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Q. Had lie been there for some time previous to

the close of the work'?

A. Yes, I remember him there for several months.

Q. Did you know Gus Sondberg? A. Yes.

Q. Was he employed by the Alaska Palladium

Company at Saltchuck? A. Yes, sir. [201]

Q. What was his work? A. Mill operator.

Q. Was he working there when the work closed?

A. Yes, sir.

Q. Had he been working there some time previous

to that?

A. Yes, he was there when I went there.

Q. Did you know Edward Anderson?

A. Yes, sir.

Q. Was he employed at Saltchuck by the Alaska

Palladium Company? A. Yes, sir.

Q. What was he doing? A. He was a miner.

Q. Working in the mine? A. Yes, sir.

Q. Was he working there when the work closed

the 6th of October, 1926? A. Yes, sir.

Q. Had he been working there some time previous

to that?

A. Yes, he had been there several months.

I don't remember just the date.

Q. Did you know Mary Dennett? A. Yes.

Q. Was she employed by this company at Salt-

chuck? A. Yes, sir.

Q. What work was she doing? A. Waitress.

Q. Where at? A. Messhouse.

Q. Had she been working there for some time

previous? [202]
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A. Yes, possibly two months, I suppose.

Q. Did you know Holderness—Aldemum Holder-

ness—Anderson? A. I can't place him; no.

Q. Did you know the—the man who ran the elec-

tric light plant at odd times? A. Yes.

Q. You recognize him now, do you?

A. Diesel engineman.

Q. What? A. Diesel engine.

Q. He was working there when the work closed?

A. Yes, sir.

Q. Had he been working there some time prior

to that? A. He had been, yes.

Q. Did you know Harry Ansen? A. Yes, sir.

Q. What was he? A. Miner.

Q. He was working for this company there?

A. Yes, sir.

Q. Was he there when it closed in 1926?

A. Yes, sir.

Q. Had he been working there some time before?

A. Possibly three or four months.

Q. Did you know Alex McMillan ? A. Yes, sir.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes, sir, he was.

Q:. What was he doing?

A. I think he was bull cook to start with, then he

was a [203] boilerman.

Q. When the mill

—

The COURT.—What is a bull cook?

A. Looking after the camp, packing wood for the

cook-house and looking after the camp.

The COURT.—Kind of a roustabout?
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A. Yes, kind of a roustabout.

Q. What was he doing when the work closed"?

A. Working on the boilers.

Q. Had he been in that work some time before it

closed?

A. Possibly a month or something like that.

Q. Had he been w^orking there a long time ^.

A. Yes, he was there when I went there in Feb-

ruary.

Q. Did you know Peter Place"?

A. I don't remember.

Q,. Little fellow"? A. I don't remember.

Q. Calling your attention further to identifying

him, how many men were working there at that

time, about"? A. About sixty-five.

Q. Did you know a young fellow who has been

working here for the Reliable Transfer Company
this winter, a little fellow"?

A. I can't place the man.

Q. Did you know H. L. Perhab"? A. Yes.

Q. Was he employed by the Palladium Company
at Saltchuck"? A. Yes, sir.

Q. In what capacity? A. Diesel engineer.

Q. Was he working there when the work closed

October 6th? [204] A. Yes, sir.

Q. Had he been working there some time before "?

A. Yes, he was there when I went there in Feb-

ruary.

Q. Do you know Pat Olsenf A. Yes.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes, sir.
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Q. What was he doing?

A. Worked at the mine, part of the time as

laborer, and working around the mill at odd jobs.

Q. How long had he worked at the mill, do you

remember, about, before they closed?

A. No, I wasn't sure; he left probably a month or

six weeks before the mine closed.

Q. Had he been working there some time previous

to the close of the work?

A. Probably three months.

Q. Do you know Otto Larson?

A. No, I can't place him.

Q. Do you know F. E. Pegg? A. Yes, sir.

Q. Was he employed by the Palladium Company
at Saltchuck? A. Yes.

Q. In what capacity?

A. As master mechanic, or mill foreman.

Q. Master mechanic or mill foreman.

A. Yes, sir.

Q. Was he working there when the work closed?

A. Yes, sir.

Q. Had he been there some time before? [205]

A. Yes, sir.

Q. About how long would you say?

A. When I went there the the first of February.

Q. And he had been there before that?

A. Yes, sir.

Q. Do you know A. Predico?

A. No, I don't remember him.

Q. Do you know Arthur Lind? A. Yes.
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Q. Was he employed by the Alaska Palladium

Company at Saltchuck? A. Yes, sir.

Qi. In what capacity? A. Diesel engineer.

Q. Was he working there when the work closed?

A. Yes, sir.

Q. Had he been working there some time pre-

vious?

A. In February I can remember him at the time

I went there.

Q. Did you know H. W. Bender? A. Yes.

Q'. Was he employed by the Palladium Company

at Saltchuck? A. Yes, sir.

Q. In what capacity? A. Storekeeper.

Qi. Was he working there when the work closed?

A. Yes, sir.

Q. Had he been working there some time pre-

vious? A. Yes, since February and before.

Q. Did you know Olaf Johnson?

A. Yes, there was two Olaf Johnsons. [206]

Q. One was Olaf Johansen and one Johnson?

A. One was miller operator and the other was a

crusherman.

Q. This man was operating the crusher; was he

working there when the work closed October 6th?

A. Yes, sir.

Q. Had he been there some time before?

A. Yes, from the time I went there.

Q. And do you know Robert Steinbruner, a

Frenchman? A. Yes, sir.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes, sir.
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Q. In what capacity?

A. Working in the mill, on the concentrate, most

of the time, I think.

Q. Working there when it closed ? A. Yes, sir.

Q. Had he been working there some time pre-

vious? A. Probably three or four months.

Q. Do you know Thomas Woodhouse?

A. I don't remember him now.

Q. Refresh your memory—if you recall him—^a

small dark complexioned fellow, young man?

A. No, I can't place him.

Q. Do you know B. L. Tripp? A. Yes, sir.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes, sir.

Q. In what capacity? A. Donkey engineer.

Q. Was he working there when it closed? [207]

A. Yes, sir.

Q. Had he been working there some time pre-

vious? A. Probably two months.

Q. Do you know Hans Eagan? A. Yes.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes.

Q. In what capacity? A. Miner.

Q. Working in the mine? A. Yes, sir.

Q. Was he there when the work closed?

A. Yes, sir.

Q. Had he been working there some time before

that?

A. Probably two months, about two months.

Q. Do you know Oscar Berg? A. Yes, sir.
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Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes.

Q. Had he been working there some time previ-

ous to the close of the work?

A. Three or four months, I should think.

Q. Did I ask you what he was doing? A. No.

Qi. What was he doing? A. Miner.

Q. Was he there when the work closed down?

A. Yes, sir.

Q. Do you know George Radunskeg?

A. Yes, sir. [208]

Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Q. In what capacity?

A. Well, he was the latter part of the time work-

ing at the mill.

Q. Do you know how long he worked at the mill?

A. Oh, probably two months.

Q. Where was he working when the work closed?

A. Working at the mill.

Q. Do you know how long he had been working

tliere, about? A. Probably two months.

Q. How long had he been working there at the

time altogether?

A. He was at the mine probably about a month,

I should think.

Q. How long had he been working for the com-

pany there, do you know?

A. About three or four months, something like

that.

Q. Do you know William Shaw? A. Yes, sir.
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Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Q. In what capacity? A. Miner.

Q. Was he working there when the work closed?

A. Yes, sir.

Q. Had he been working there some time prior?

A. He was working there in February when I

went there.

Q. Do you know Hans Paskey? A. Yes, sir.

Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Qi. What was he doing? [209]

A. Miner to start with, and working at the mill.

Q. At the close of the work? A. Yes, sir.

Q. How long had he been working at the mill,

about, do you know? A. No, I don't.

Q. About? A. Oh, possibly a month.

Q. Was he working with the company when the

work closed? A. Yes, sir.

Q. And had been some time previous?

A. Yes, probably four or five months.

Q. Do you know Oliver Davis? A. Yes, sir.

Q. Was he employed by the company at Salt-

chuck? A. Yes, sir.

Q. In what capacity?

A. Cutting wood; cutting cordwood.

Q. Was that for the mine?

A. For the camp in general.

Q. For the camp in general? A. Yes, sir.

Q. Was he employed at other labor around there,

general labor, at times?
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A. I don't know; he was cutting the wood on

contract is all he did that I know of.

Q. Was he there when the work closed, do you

know? A. I think he left a few days before.

Q'. About how many?

A. Probably, I should say, a week. [210]

Q. Prior to that time had he been working for

the company? A. Yes, sir.

Q. How long would you say?

A. Well, perhaps three months he worked.

Qi. Do you know Alfred Southey ? A. Yes, sir.

Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Q. In what capacity? A. Miner.

Q. Was he working there when the work closed

on October 6th? A. Yes, sir.

Q. Had he been working there some time pre-

vious? A. Yes, four or five months.

Q. Do you know Hulversen, a Finn?

A. I can't place him now, no.

Q. Do you know George H. Lent ? A. Yes, sir.

Q. Was he working for the Palladium Company

at Saltchuck? A. Yes, sir.

Q. In what capacity? A. Diesel engineer.

Q. Was he working there when the work closed?

A. Yes, sir.

Q. Had he been working there some time previ-

ous? A. Yes, he was there when I went there.

Q. He was there when you went there; did you

know Olaf Johansen; you mentioned Olaf Johnson
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a while ago—Olaf Johansen? A. Yes, sir.

[211]

Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Q. There when the work closed? A. Yes, sir.

Q. What doing? A. Crusherman.

Q. Had he been working there some time pre-

vious to the close of the work?

A. He was there when I went there in February.

Q. Did you know Gr. Gunderson? A. Yes.

Q. Was he working for the company at Salt-

chuck? A. Yes, sir.

Q. What doing? A. Miner.

Q. Was he working there when it closed October

6th? A. Yes, sir.

Q. Had he been working there some time previ-

ous to that? A. Yes, probably five months.

Q. Do you know Frank Dominick?

A, Yes, sir.

Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Q. What doing? A. Miner.

Q. He was there when the work closed?

A. Yes, sir.

Q. Had he been working there some time pre-

vious to that? A. Yes, probably four months.

Q. He was hurt there was he not? [212]

A. Yes, he was hurt and was in the hospital for

some time.

Q. He had gone back to work, had he not, when

the work closed? A. Yes, he was back.
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Q. Do you remember how long he was out of the

hospital? A. No, I don't.

Q. Do you know W. L. Duff?

The COUET.—Is that Frank Dominick around

town here?

A. I haven't seen him in town.

Mr. RODEN.—He is in Juneau at the present

time, and has been for the last year.

Q. Did I ask you if ^r. Duff was employed by

the company at Saltchuck?

A. I don't remember Duff.

Q. You don't remember Duff? A. No.

Q. Do you know Otto Hendrickson?

A. Yes, sir.

Q. Was he employed by this company at Salt-

chuck? A. Yes, sir.

Qi. Was he there when the work closed October

6th, 1926? A. Yes.

Q. What was he doing?

A. I am not sure whether he was a miner or part

of time millman, I am not sure about that.

' Q. How long had he been working there before

the work closed?

A. Oh, not a great while, I should say a month.

Q. Do you know Berl Walker?

A. No, I don't.

Q. Do you remember—calling your attention

particularly—do you remember the brother-in-law

of Lind, Arthur Lind? [213]

A. Yes, I have heard of him.

Q. You knew him there?
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A. I heard of him, but don't remember him.

Q. Do you know what he was doing?

A. He was employed around the mill.

Q. Was he there when the work closed, do you

remember 1 A. No, I can't remember.

The COURT.—You didn't know him"?

A. Not personally; I heard of him being there.

Q. I believe you stated that you went there about

in February? A. Yes, sir.

Q. You were shift boss, you say, in the mine

later? A. Miner first, and shift boss.

Q. Later? A. Yes.

Q. And there when the work closed?

A. Yes, sir.

Q'. Did you know Fred Hurtle?

A. I don't remember, I can't place him.

Q. Did you know Conrad Goldfield?

A. The name is familiar but I can't place him.

Q. Do you know Jack Holmes? A. Yes, sir.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes, sir.

Q. What was he doing?

A. Mill, I think, millman.

Q|. Was he working there when the work closed

in October, 1926? A. Yes. [214]

Q. Had he been working there some time previ-

ous? A. Probably three months.

Q. Did you know A. Deman? A. Yes.

Q. Was he employed by the company at Salt-

chuck A. Yes.

Q'. In what capacity?
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A. Miner when I first come, and he was trans-

ferred to the mill.

Q. How long had he been working there?

A. I imagine he had been at the mill a month,

three months altogether, probably.

Q. Had he been working for the company some

time previous?

A. About three months altogether, I should think.

Q. Did you know Gilman? A. Who?
Q. Gilman? A. Yes.

Q. Was he employed by the Palladium Company

at Saltchuck? A. Yes.

Q. What was he doing?

A. He worked around the mill, the wharf, and

there was a boat there, towing the concentrate out

part of the time.

Q. Was he working there when the work closed?

A. Yes.

Q. Had he been working there some time prior

to that? A. For some time, yes.

Q. Do you remember about how long?

^ A. No; probably two months, three months

maybe, I wouldn't say. [215]

Q. Do you know Tom Perry? A. Yes, sir.

Q. Employed by the company at Saltchuck?

A. Yes, sir.

Q. What was his work? A. Mine shift boss.

Q. Was he working there when it closed?

A. Yes, sir.

Q. Had he been working there some time before

that? A. When I went there in February.
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Q. Did you know T. P. Lane? A. Yes.

Q. Was lie employed by the company at Salt-

chuck? A. Yes.

Q. What was he? A. General mine foreman.

Q. Was he working there when the work closed?

A. Yes.

Q. Had he been working there some time previ-

ous? A. When I went there in February.

Q. Do you know William Mulkey?

A. I don't remember him.

Q. Do you know Joe Frates? A. Yes.

Q. Was he employed by this company at Salt-

chuck? A. Yes.

Q. What doing? A. Miner.

Q. Was he working there when the work closed

October 6th? A. Yes, sir. [216]

Q. Had he been working there some time prior

to that? A. About two or three months.

Q. Did you know Frank Campbell?

A. Yes, sir.

Q. Was he working for the Palladium Company

at Saltchuck? A. Yes, sir.

Q. What was he doing? A. Miner.

Q. Was he working there when the work closed

October 6th? A. Yes, sir.

Q. Had he been working there some time

previous to that?

A. Possibly two months or a little less.

Q. Do you know William Coleman? A. Yes.

Q. Was he employed by the company at Salt-

chuck? A. Yes.
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Q. What doing? A. Miner.

Q. Was he working there when the work closed?

A. Yes.

Q. Had he been working there some time pre-

vious to that? A. Three or four months.

Q. Do you know Jack Eaton? A. Yes.

Q. Was he employed by the company at Salt-

chuck? A. Yes.

Q. What was he doing? A. Miner.

Q. Was he working there at the close of work

October 6th? A. Yes, sir. [217]

Q. Had he been working there some time pre-

vious to that? A. Possibly two months.

Q. Did you know Frank Muller or Miller?

A. Yes.

Q. Was he employed by the company at Salt-

chuck? A. Yes.

Q. What doing? A. Blacksmith.

Q. Was he working there when the work closed

October 6th?

A. No, he left, say a week before it closed.

Q. About a week before? A. Yes.

Q. And prior to that had he worked for some

time for the company?

A. Possibly two months.

Q. Did you know W. W. Cole? A. Yes.

Q. Was he employed by the company at Salt-

chuck? A. Yes.

Q. In what capacity?

A. Mill carpenter, millwright.

Q. Was he working there when the work closed?
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A. I don't think he was.

Q. How long before the work closed did he quit

work?

A. I should say two weeks, something like that,

probably two weeks.

Q. Prior to that had he worked some time for

the company?

A. He was working there when I went there in

February.

Q. Did you know Henry Anderson? A. Yes.

[218]

Q. Was he employed by the company at Salt-

chuck? A. Yes.

Q. What was he doing?

A. He w^as working; I don't know as he had a

steady place; he worked in the mill and on the

crusher part of the time.

Q. In the mill? A. In the mill.

Q. Working there when it closed?

A. I think so, yes.

Q. Had he been working there some time previ-

ous to that? A. Possibly two months.

Q. Did you know Herman Korvela?

A. No, I can't place him.

Q. Did you know O. J. Hostland?

A. I remember him, but can't place him; miner

I think he was.

Q. Do you know Louie Llahy? A. Yes.

Q. Was he employed by the company at Salt-

chuck? A. Yes.

Q. What doing? A. Miner.
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Q. Was he working for them there when the

work closed October 6th? A. I think he was, yes.

Q. Had he been working there some time pre-

vious to this?

A. Oh, I would say a month.

Q. Did you know William Matsen? A. Yes.

Q. Working for the company at Saltchuck?

A. Yes. [219]

Q. What doing? A. Donkey engineer.

Q. Working there when the work closed on the

6th? A. Yes.

Q. Had he been working there some time pre-

vious? A, Two months, about.

Q. Do you know Pete Klingberg?

A. I don't remember him.

Q. Did you know S. E. Jones? A. Yes, sir.

Q. Was he employed by the Palladium Company
at Saltchuck? A. Yes.

Q. What doing?

A. Well, he was roustabout around the camp

and back in the woods.

- Q. Was he working there when the work closed?

A. Yes.

Q. Had he been working there some time be-

fore? A. Yes, probably two months.

Q. Did you know Hans Vestad? A. Yes.
^

Q. Working for the company? A. Yes.

Q. At Saltchuck? A. Yes.

Q. What doing? A. Miner.

Q. Working there when it closed October 6th?

A. Yes.
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Q. Had he been working there some time pre-

vious to this? [220]

A. He was there—working there when I went

there in February.

Q. Did you know Otto Linderman? A. Yes.

Q. Was he working for the company—the Pal-

ladium Company at Saltchuck? A. Yes.

Q. What doing?

A. Well, he was dishwasher, working in the cook-

house.

Q. What was known as a flunkey?

A. Yes, sir.

Q. Roustabout? A. Yes, sir.

Q. Was he working there when the mine closed

October 6th? A. Yes, sir.

Q. Had he been working there some time pre-

viously ?

A. He was there in February when I went there.

Q. Is he out there now? A. I don't know.

Q. He is related to Mrs. Linderman is he not?

A. He is her husband.

Q. Did you know Ira Johnson? A. Yes.

Q. Was he working for the Palladium Company

at Saltchuck? A. Yes.

Q. What was he doing? A. Millman.

Q. Was he working there when the work closed

October 6th? A. Yes.

Q. Had he been working there some time pre-

viously? [221] A. Probably three months.

Q. Did you know T. Ossman?

A. I don't remember.
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Q. Did you know J. M. Carlson?

A. I don't remember the name now.

Q. Now in regard to this mine, was the mill at

the mouth of the mine or tunnel?

A. Yes, the mill was about fifteen hundred feet

from the mouth of the tunnel.

Q. Was it connected with the tunnel? A. Yes.

Q. How? How is it connected with the tunnel?

A. With a track.

Q. Railway? A. Railway, yes, sir.

Q. What was the mill used for?

A. Crushing the ore.

Q. Was it for extracting ore brought from the

mine? A. Yes, sir.

Q. Was it part of the general mine and mining

operations? A. Yes, sir.

Q. The cook-house you have mentioned, what was

it operated for? A. Both the mine and mill.

Q. Sir? A. Both the mine and the mill.

Q. Boarded men working in the mine?

A. Yes, sir.

Q. And the store, what was it operated for?

A. The employees. [222]

Q. The employees of the mine? A. And mill.

Q. Was that part of the mining operation—the

store? A. Yes.

Q. These men you have testified as working here,

were they engaged in work, the general work of the

mine, or extracting or getting the ore out of the

mine, doing something to that end? A. Yes, sir.

Q. Were there some others you don't remember,
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were there other men working there besides those

you have testified to, that you recall?

A. Yes; I can't remember them all.

Q. You don't remember quite all*? A. No.

Q. The mill, cook-house, store, mine and tracks,

and donkey, and the boats, which you have testified

to, were they all used in connection with mining

and mine operations'? A. Yes, sir.

Q. Were they there for any other purpose than

that? A. No.

Q. Was anything else being carried on there but

mining and necessary correlaries?

A. No, nothing.

Mr. DUGGAN.—That is all.

Cross-examination.

(By Mr. RODEN.)
Q. How much do you claim now to be due you?

A. My time check was three hundred and some

[223] dollars.

Q. You don't remember how much?

A. Something over three hundred.

Q. When did you get that time check?

A. It was sent to me when I come in.

Q. Where is it?

A. The time check—the lawyers have it. It was

a statement.

Q. You stayed a few days after the mine shut

down? A. No, I come down the next day.

Q. How? A. Come in on the "Fairbanks."

Q. The company boat? A. Yes.
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Q. Did you pay any fare coming it?

A. No, we never paid it; it was taken out at the

office.

Q. It was taken out at the office? A. Yes, sir.

Q. What was the usual amount charged for fare

each way? A. Four dollars.

Q. Four dollars, the return trip would then be

eight dollars? A. Yes, sir.

Q. Was that taken out on the statements which

the bookkeeper made? It was taken out of your

amount ?

A. One fare should have been taken out.

Q. How do you know that?

A. I said it should have been.

The COURT.—And was not?

A. I don't know I am sure.

Q. You don't know whether it was or not?

A. No.

Q. Why should only one fare have been taken

out? [224]

A. I made the return trip and went back from

town.

Q. On the same boat? A. Yes.

Q. You mean eight dollars should have been

taken out?

A. No, it should have been twelve dollars taken

out.

Q. Twelve dollars?

A. Yes; that would be three fares.

Q. Three fares should have been taken out?

A. Yes.
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Q. After the mine closed and you came to town

who else came to town on that occasion, do you re-

member ?

A. Yes; Oscar Pegg, Perhab, I think that was

all.

Q. After you went back to the mine, did you stay

any length of time over there? A. No.

Q. You went back?

A. I went back, yes, on the boat that night.

Q. Now, you say Arthur Lind was one of the

engineers? A. Yes.

Q. Was he also the wireless operator?

A. Yes, sir.

Q. Did he put in the whole shift on the wireless

plant, or how was it run?

A. I think he did go up there, I think he sent

the wires after supper, he did go up and put in an

hour or two.

Q. He only put in part time after hours?

A. Yes.

Q. Do you know what became of the wireless

equipment after the shut down? A. No. [225]

Q. You have never seen it since?

A. I have never been there and didn't know

about the wireless while I was there.

Q. You spoke about this man named Oilman;

did you know a man named Bender? A. Yes.

Q. What was he doing?

A. Storekeeper, commissary clerk.

Q. He ran that store on his own account, didn't

he? A. I don't know I'm sure.
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Q. Gillman worked for Bender, didn't he?

A. Well, Bender was working after he left too,

I believe.

Q. And Gillman under him? A. I guess so.

Q. Gillman didn't do any actual mining at all?

A. No.

Q. Gillman was paid by Bender, wasn't that the

arrangement ?

A. No, I don't think so. Gillman used that

boat, by taking ore concentrate from the wharf to

the boat.

Q. Bender had a contract to take concentrate?

A. I don't know.

Q. Wasn't it this way—Bender was contractor

for the company under certain arrangements to

receive certain compensation. Bender employed

Gillman to work for him and gave Gillman an or-

der on the company for his wages, to be charged

against Bender?

A. I don't know^ anything about it.

Q. You didn't know what Gilman's arrangement,

so far as pay was concerned, was?

A. No, I didn't. [226]

Q. As you stated to Mr. Duggan, there were two

Olaf Johnsons at the time, is that true?

A. I understood them to be Johnsens, both, but

he says one is Johansen.

Q. No, there are two Olaf Johnsons, and two

Olaf Johansens, you had it right, there were two

of the Johnsons and also Olaf Johansen; did you

know the two Olaf Johnsons? A. I know one.
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Q. And of course knowing the other, you could

not distinguish. Did you know one Olaf Johan-

sen'? A. Yes.

Q. Did you know the other Olaf Johansen?

A. No; I know one.

Q. You spoke about George Smith; do you re-

member when he started to work?

A. He was working in February when I went

there.

Q. Was he working there when you quit?

A. George Smith just come back the day it

closed; I remember very well.

Q. You don't know then when he quit work?

A. Not exactly, no, but he hadn't been gone a

great while.

Q. About how long would you say?

A. I wouldn't say over a month; because I was

well acquainted with him.

Q. Do you know whether or not he filed two liens

covering the same time, two minor liens covering

the same period of time? A. I don't know.

Q. Do you know who his attorney is in foreclos-

ing this lien?

A. No ; I suppose Duggan & McCain. [227]

Q. Do you know whether or not he employed Mr.

Grigsby to foreclose his lien, or any other lien ?

A. No, I don't know that.

Q. You don't know how much is due any of these

men, from your own personal knowledge, do you?

A. No.
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Q. You don't know when any of these men com-

menced? A. Not exactly, no.

Q. You don't know what arrangements each of

them, or any of them made with the company con-

cerning compensation he was to receive ?

A. No, I don't.

Q. And you don't know how much any of them

received? A. No, I don't.

Q. Or the exact amount due any of them?

A. No.

Mr. RODEN.—That is all.

Cross-examination.

(By Mr. ZIEGLER.)

Q. Do you know the signatures of these men who

worked at the mine? A. No, I don't.

Redirect Examination.

(By Mr. McCAIN.)

Q. What was the wage scale at the Saltchuck

mine, Mac?

A. Four and a half miners, four for laborers.

Q. And board? A. Yes. [228]

Q. How about millmen?

A. Well, laborers were getting four, and I don't

know what the men operating was getting, four

and a half or five, I think.

Mr. McCAIN.—That is all.

(Witness excused.)
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TESTIMONY OF OSCAR BERG, FOR CLAIM-
ANTS H. B. LAMPMAN AND OTHERS
(RECALLED).

OSCAR BERG, recalled, testified further as fol-

lows:

Direct Examination.

(By Mr. McCAIN.)

Q. Will you state your name, please?

A. Oscar Berg.

Q. Did you ever work at the Saltchuck mine of

the Alaska Palladium Company? A. Yes.

Q. When, Mr. Berg?

A. I worked there there 6th of October when they

closed down.

Q. How long had you been working there ?

A. I worked there off and on for the last two

years, but the last time I come there was the begin-

ning of July, 1926.

Q. You worked there from that time until they

closed on the 6th of October ? A. Yes, sir.

Q. Did you know a man named J. M. Carlson

there? A. Yes, sir.

, Q. What did he do? A. Miner.

Q. Working there when the mine closed down?

[229]

A. No, I think he quit a few days before they

closed down.

Q. Do you know about how long he had been

there ?
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A. I would think he stayed about five or six

weeks; I could not tell for sure.

Q. Working in the mine? A. Yes.

Q. Did you know a man named Pete Place?

A. No, I can't remember him,

Q. Do you remember a fellow called Frenchy, a

little fellow? A. Yes.

Q. Do you remember whether or not his name

was Pete Place?

A. Oh, yes; it is hard to remember when we

call them "Frenchy" and "Scotty."

Q. Was he working there?

A. He was working in the mine.

Q. Working when the mine closed down?

A. Yes.

Q. Mining you say, in the mine ? A. Yes.

Q. Do you know how long he had been there, or

approximately ?

A. No, I couldn't say, a couple of months, I guess.

Q. Do you remember a man named Otto Larson?

A. Yes.

' Q. Was he working there at the Saltchuck?

A. Yes.

Q. What doing? A. Millman.

Q. Working there when the mine closed down?

A. Yes.

Q. Do you know how long he had been working

there preceding [230] that?

A. No, I couldn't tell for sure, but not very long;

about four or five weeks, I think.

Q. Do you know a man named Predho?
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A. No, I can't think of him.

Q. Do you remember Tommy Woodhouse?

A. Yes.

Q. Was he working for the Alaska Palladium

Company in the Saltchuck mine? A. Yes.

Q. Was he working there when the mine closed

down? A. Yes.

Q. What doing? A. Millman.

Q. Had he been there some time before it closed

down?

A. He had been there a long time; but had a lay

off of some kind, and then come back again.

Q. Do you remember—do you know a man named

Hulvinen? A. Yes.

Q. Was he working for the Alaska Palladium

Company at Saltchuck? A. Yes, sir.

Q. What doing? A. Miner.

Q. Was he working there when the mine closed

down on October 6th, 1926?

A. Yes, I think he was.

Q. And had been there some time before that ?

A. Yes.

Q. Do you know a man named Duff? [231]

A. Yes.

Q. Where did you know him?

A. He was working over there.

Q. Over there?

A. Yes, he was working at Saltchuck.

Q. When the mine closed down? A. Yes.

Q. What doing?

A. Millman, repairman and helping.
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Q. Had he been there some time before October

6th, working there? A. Yes.

Q. Oscar, do you remember Berl Walker?

A. No, I can't remember.

Q. Do you remember Arthur Lind, the radio

operator? A. Yes.

Q. Do you remember his brother-in-law?

A. Yes.

Q. Do you remember what his brother-in-law's

name was? A. No.

Q. You didn't know whether Berl Walker was

Lind's brother-in-law, or not?

A. No, I didn't know that.

Q. What was Lind's brother-in-law doing there,

if anything?

A. He was working around the mill and store

there; I don't know exactly what kind of a job he

had, but he was down around the mill.

Q. Was he working there—this brother-in-law

of Lind's on October 6th? A. I think so. [232]

Q. Do you know how long he had been there?

A. No, he was there when I come in July.

Q. He was there? A. Yes, sir.

Q. Do you know Fred Hertle? A. Yes, sir.

Q. Wes he working at Saltchuck? A. Yes.

Q. In the mine? A. Yes.

Q. What doing?

A. He was working on the bunkers; I don't know

whether you would call that ''millman" or "la-

borer."

Q. What was the nature of his work ?



246 Fairhanks-Morse & Company vs.

(Testimony of Oscar Berg.)

A. Finishing up the rocks, and dumping it; the

ore coming from the mine dumped into the mill.

Q. Was he working on the 6th of October?

A. No, he quit a few days before that.

Q. Had he been there up until a few days before

October 6th, working there some of the time?

A. Yes, he had been working there some of the

time.

Q. Do you know a man named Conrad Goldfield?

A. Yes.

Q. Was he working at Saltchuck? A. Yes.

Q. In the mine? A. Yes.

Q. What doing? A. Millman.

Q. Working in the mill? [233]

A. In the mill.

Q. Was he working there when the mine closed

down? A. Yes.

Q. How long had he been there, approximately?

A, Three months that I know of.

Q. Do you remember Bill Mulkey?

A. No, I can't think of him.

Q. Do you remember a man named Herman Cor-

vela? A. Yes.

Q. Was he working there in the Saltchuck mine?

A. Yes.

Q. What doing? A. Miner.

Q. Working there when the mine closed down

on the 6th?

A. I am not quite sure if he was there or it he

quit a few days before.

Q. Had he been working there some time?
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A. Yes.

Q. To your knowledge ? A. Yes.

Q. You say in the mill or in the mine, which?

A. In the mine.

Q. Do you remember Ole Hosterland '^

A. No, I don't remember him.

Q. Do you know a man named Pete Klingenberg?

A. Yes.

Q. Was he working in the Saltchuck for the

Alaska Palladium Company? A. Yes.

Q. Was he there when the mine closed? [234]

A. Yes, sir.

Q. What doing? A. Millman.

Q. Do you know whether he had been there some

time previous to the shut down?

A. Yes, he worked there off and on the last couple

of years.

Q. Was he there all the time you were there the

last time you were there ?

A, No, he had only been there a couple of months

the last time.

Q. Do you know a man named T. Ausman?
A. Yes.

Q. Was he working at Saltchuck mine for the

Alaska Palladium Company? A. Yes.

Q. What doing ?

A. He was driving that electric mule there, haul-

ing ore from the mine out to the mill.

Q. Was he there when the mine closed?

A. No, he quit a few days before, about a couple

of weeks before.
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Q. Prior to the time he quit there a couple of

weeks before October 6th had he been there for some

time? A. Yes.

Q. Now, Oscar, do you know a man named Olaf

Johansen? A. Yes, sir.

Q. Did—was he working there? A. Yes, sir.

Q. When the mine closed ?

A. Yes, he was working. [235]

Q. What was Olaf Johansen doing?

A. Crusherman in the mill.

Q. Do you know approximately how long he had

been there at that time?

A. Oh, he had been there a long time, but I

couldn't tell exactly how long.

Q. Do you know a man named Olaf, or Ole John-

son? A. Yes, Ole Johnson.

Q. Was he the same man as Olaf Johansen?

A. No, it was two different men altogether.

Q. What was Johnson doing?

A. Working in the mill, a millman, and I think

he had a kind of straw-boss job.

Q. How long had he been working there before

the shut down ? A. A couple of years.

Q. Was there two Olaf Johnsons?

A. No, there was only one Olaf Johnson, or Jo-

hansen, and one Ole Johnson, they was the only ones

at the time, one Ole Johnson and one Olaf Johan-

sen.

Q. They were different men entirely?
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A. Yes, sir. There was another Johnson, or

—

Einer Johnson—brother of Ole.

(By Mr. DUGOAN.)
Q. Mr. Berg, in making out time checks did the

company make the store deductions on your time

checks? A. Yes, on them statements, yes.

Q. Was it the understanding the store was oper-

ated by the company? A. Yes, sir. [236]

Cross-examination.

(By Mr. RODEN.)

Q. Did you ever get a time check, Mr. Berg?

A. I don't know whether you could call them—it

was kind of a statement where it says what you have

been getting through the store in the line of clothes,

tobacco and things of that kind, deductions for

board.

Q. You didn't get one of those when you quit,

did you?

A. Yes, I got one for the month of August, when

the mine shut down.

The COURT.—August?
A. Yes, sir.

Q. The mine shut down in August ?

A. They were behind with these things, we were

supposed to get one every month, but didn't.

Q. The last one you got was in August?

A. Yes, sir.

Q. What became of that?

A. I think the lawyers have got it.

Q. You knew these men about whom you testi-
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fied, you don't know when any one of them com-

menced? A. Not the exact date, no.

Q. You don't know how many days actual labor

they performed over there*? A. No.

Q. You don't know what arrangement they

made with the company about their pay? A. No.

Q. You don't know how much any one of them

may have drawn? A. No. [237]

Q. You don't know how much any one of them

has coming, as a matter of fact, at the present time ?

A. No, sir.

Q. You said there was only one Olaf Johnson

over there. Now then, did you know a man named

Oluf Johnson?

A. Yes, that is Oluf Johnson.

Q. Oluf Johnson is the only Johnson over there?

A. Olaf and Ole Johanson are the only ones.

Q. The only Johnson?

A. There is a brother of Ole Johnson, Einar

Johnson.

Q. Tell me how many Johnsons were there.

A. At the time of the shut-down there was only

the two, Olaf and Ole.

Q. Did you not tell Mr. McCain there was only

one Johnson and one Johansen over there?

A. One Ole and one Olaf.

Q. How many Johnsons? A. Two.

Q. One named Olaf? A. Yes.

Q. And the other one Oluf?

A. No, that is no Oluf, no Oluf there; Oluf and

Olaf.
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Q. The lien claim is for one Olaf and the other

is Oluf?

A. There is only two, Oluf and Ole.

Q. How many Johansens were over there?

A. Only one Johansen and one Johnson.

Q. Olaf Johansen 's lien we are talking about.

A. Johansen 's.

Q. Only one Johnsons? A. Yes. [238]

Q. How many Johnsons were there?

A. There was two brothers, Johnsons.

Q. Tell me how many Johnsons were over there.

A. Two brothers, Johnsons.

Q. Two Johnsons'?

A. Yes. One Ole and one Olaf.

Q. And one Johansen? A. Yes.

Q. How do you explain that liens were filed by

two Johansens Oluf Johansen and Olaf Johansen?

A. You must have that wrong; because they are

both friends of mine.

Q. They have two liens filed here; but you only

knew one Johansen over there ? A. Yes.

Q. And two Johnsons ? A. Yes.

Mr. RODEN.—That is all.

Redirect Examination.

(My Mr. McCAIN.)

Q. What were the first names of the two John-

sons? A. Ole and Einar.

Q. What was the name of Johansen?

A. Olaf.

Mr. McCAIN.—That is all.

(Witness excused.) [239]
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Mr. DUGrGAN.—I will say to the Court where

two liens were filed a check showed up after the

lien was filed, which had been unpaid for want of

funds; therefore there was a further claim against

the company they assumed after the check was

received, and it became necessary to file a further

hen to include that check,

The COURT.—Is that all?

Mr. McCAIN.—We are expecting another witness

from Pennock Island over, and he isn't here. This

is a man who knows some of the other men we failed

to identify by these witnesses.

The COURT.—Any other testimony in regard to

this'?

Mr. ZIEGLER.—I desire to file with the clerk

of the court at this time, certified copies of chattel

mortgages from the company to Fairbanks Morse &

Company.

Mr. DUGGAN.—No objection.

The COURT.—They may be received.

(Said chattel mortgages, certified copies, were

then filed with the clerk as exhibit 2 of the Fair-

banks-Morse Company.)

Mr. ZIEGLER.—I would like also to file either to-

day or to-morrow, when completed, a trust mortgage

from the Platinum Palladium Producing Company

to the Seattle Title Trust Company, so we will have

it before the Court.

The COURT.—Very well. Is that all?

Mr. DUGGAN.—We would like to call another

witness when we can get him in.
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The COURT.—I want to close it to-day. Can

you get him to-day?

Mr. McCain.—If he comes we can put him on,

but [240] otherwise we could not go after him.

We expected him to come back to-day, but he isn't

here yet.

The COURT.—I will close it to-day. If you get

him here at three o 'clock you can take his testimony.

That is all the testimony?

Mr. RODEN.—Yes, sir.

Mr. ZIEGLER.—And before final decree or order

is entered in the case I would like to present pro-

posed findings of fact and conclusions of law in the

ease of Fairbanks-Morse & Company.

The COURT.—You may.

Mr. ZIEG-LER.—The Court will hear argument

on all the matters, before the final judgment?

The COURT.—I was going to hear argument to-

day, but I will hear the testimony before three

o'clock—give the parties until three to finish and

close the testimony, and will hear the argument

Saturday.

Mr. GORE.—Before decree is entered I want to

remind the Court the old receiver has about $100.

The COURT.—Yes, I know.

Mr. ZIEGLER.—I would like to know whether

or not there was a ruling of the Court made on the

application of J. E. Chilberg to have returned cer-

tain personal property; an order was made releas-

ing everything but one Ford truck, and the people

down there told me yesterday it was their impres-

sion the Ford truck had been released and asked
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me to obtain an order directing the receiver to turn

it over. I don't recall any such order.

Mr. RODEN.—I think the ruling was everything

be returned except the truck. [241]

The COURT.—Yes.
Mr. ZIEGLER.—I thought so too.

The COURT.—The Ford truck wasn't sold?

Mr. RODEN.—No.
The COURT.—I will pass upon that Saturday.

Mr. ZIEOLER.—On the proposition of the Ford

truck?

The COURT.—Yes.
Mr. ZIEGLER.—All right.

The COURT.—I don't remember now what your

proof is as to the ownership of the truck. I don't

think there was any testimony put in.

Mr. ZIEGLER.—The deposition of Chilberg on

that; he stated they had the truck and brought it

back here and took it over to the mine.

The COURT.—Yes. I don't remember his depo-

sition : it might have been separated from the other

records.

(Whereupon Court adjourned until 2 o'clock P.

M. the same day, reconvening at 2 P. M. as per

adjournment, with all parties present, excepting

Mr. Grigsby.)

Mr. DUGGAN.—I have three witnesses here on

the Palladium case, and would like to have their

testimony taken now.

The COURT.—Very well.

Mr. DUGGAN.—Mr. Grigsby told me he didn't

care to be here. [242]
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TESTIMONY OF RICHARD THOMSON, FOR
CLAIMANT HARRY B. LAMPMAN.

RICHARD THOMSON, called as a witness, on

behalf of Harry B. Lampman, being first duly

sworn, testified as follows:

Direct Examination.

(By Mr. DUGGAN.)
Q. State your name. A. Richard Thomson.

Q. Where do you live? A. Ketchikan.

Q. Did you work for the Alaska Palladium Com-

pany in 1926? A. Yes, sir.

Q. When did you go to work there ?

A. I went to work there about in April.

Q. Were you working there when the mine closed

down? A. Yes, sir.

Q. What did you do? A. Mill repairman.

Q. Mill repairman? A. Yes, sir.

Q. How much have you got coming? Do they

owe you money at this time? A. Yes, sir.

Q. How much?

A. Three hundred sixty-four dollars.

Q. Have you been paid that money?

A. No, sir.

Q. Do you know Berl Walker? A. Yes, sir.

Q. Was he working for the Alaska Palladium at

Saltchuck in the year 1926? [243] A. Yes, sir.

Q. What was he doing?

A. He was working at the mill.
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Q. Was he working there when the mine closed

down'? A. Yes, sir.

Q. How long had he been working there?

A. About a couple of months, I guess; I don't

remember,—two months or two and a half.

Q. Millman? A. Yes, sir.

Q. Did you know Ole Hostlund? A. Yes, sir.

Q. Was he working for the Alaska Palladium

Company in 1926? A. Yes, sir.

Q. What doing?

A. Some of the time carpenter repair work.

Q. In the mill?

A. Mill and mine both, if I remember right, all

around.

Q. Was he working there when the mine closed

down? A. Yes, sir.

Q. Had he been working there for some time?

A. Yes, he has; I don't remember quite how long,

but he worked there for a little while before they

closed, probably three or four months.

Q. You don't remember exactly? A. No, sir.

Cross-examination.

(By Mr. RODEN.)

Q. These men you have testified about, you don't

know when [244] any one of them commenced

work, actually, do you?

A. No, they w^as working about the time I was.

Q. What I mean is, you don't know when they

commenced ?

A. I don't quite remember. I remember pretty
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near how long they worked; I don't remember the

date.

Q. You don't know how many shifts they put in?

A. No; I was no timekeeper.

Q. You don't know what kind of an arrangement

they made with the company when they were em-

ployed as to their compensation, as to how much

they would get?

A. No, the company did not tell me how much

they paid the men.

Q. You don't know whether they have been paid?

A. No.

Q. You don't know how much is due any one of

them specifically? A. No.

(By the COURT.)

Q. You say you were working in the mill?

A. Yes, sir.

Q. What contract did you have ? A. Contract ?

Q. Yes. A. What do you mean by that?

Q. Contract of employment. Did you have a

contract ?

A. Didn't have a contract at all; just was em-

ployed, and paid so much; didn't know much of

when they would pay me. I understood it was to

be monthly; they got behind and I didn't want to

get too much money coming.

Q. When did you commence work? [245]

A. April.

Q. When did you quit?

A. I didn't quit, the mine closed up.

Q. Did you work continuously all the time?
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A. All the time; every day; I had been working

previously about a year and a half.

Q. You settled up with them on that?

A. Oh, yes, I settled up with them on that.

Q. What wages were you getting?

A. Five and a quarter a day.

Q. Five and a quarter a day? A. Yes, sir.

Q. That included board?

A. No, I was married, had my wife out there.

Q. Five and a quarter a day, without board?

A. Yes, sir.

Q. Did you have any account at the store?

A. Yes, sir.

Q. When you quit did you receive a slip?

; A. I got a statement for more than I put in a

claim for, $397.00.

Q. More than you claimed?

A. I put in a claim, claim for less than I ac-

tually got coming, the first statement was $364.00

and the second one was $397.00.

Q. How did it happen he gave you two state-

ments ?

A. I guess he didn't know what he was doing.

[246]

Cross-examination.

(By Mr. RODEN.)
Q. You claimed a lien for $364.30?

A. Yes, three sixty-four; that is the first state-

ment I got from the timekeeper, the day after the
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mine closed up, and a few weeks later I got a sec-

ond statement for $397.00.

Mr. RODEN.—That is all.

(Witness excused.)

TESTIMONY OF S. E. JONES, FOR CLAIM-
ANTS HARRY B. LAMPMAN AND OTH-
ERS.

S. E. JONES, called as a witness on behalf of

Harry B. Lampman and others, being first duly

sworn, testified as follows:

Direct Examination.

(By Mr. DUGOAN.)
Q. What is your name? A. S. E. Jones.

The COURT.—Is he on this listf

Mr. RODEN.—Yes, number sixty.

Q. Where do you live ? A. Ketchikan.

Q. Were you employed by the Alaskan Palladium

Company during the year 1926'? A. Yes, sir.

Q. At Saltchuck? A. Yes, sir.

Q. In the mine ?

A. I was working around the cook-house.

Q. I mean at the Saltchuck mine ? A. Yes, sir.

[247]

Q. You say you were working around the cook-

house'.^ A. Yes, sir.

Qi. When did you go there"?

A. Well, it was something—some time, I think,

the latter part of September; I don't remember
exactly the date.
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Q. About what time?

A. Seems to me as near as I can remember, along

about the last of the—I think somewhere along the

25th or 26th.

The COURT.—Nineteen twenty-six?

A. Yes, sir.

Q. How long did you work there ?

A. A little over a month.

Q. Were you working there when the mine closed

down? A. Yes, sir.

Q. What wages were you getting?

A. I was getting four and a quarter and board.

Q. What was the nature of your work?

A. Cleaning up the bunk-houses, getting coal for

the cook, groceries from the landing up to the cook-

house, supplies and stuff.

Q. How much have you got coming at this time,

if anything, from the company ?

A. The statement I got was $119.05.

Q. $119.05? A. Yes, sir.

Q. None of that has been paid since ?

A. None to me.

Q. Did you know William Mulkey?

A. I am not sure of him, because the names is

hard for me to remember, and I didn't get ac-

quainted much with names [248] in camp.

Q. Have you any recollection of him?

A. I think he is the man that came out there at

the last for the blacksmith.

Q. Did he take someone's place?

A. I wouldn't say whether he did nor not, be-
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cause I can't distinctly remember, and I am not

sure it is his name; this blacksmith I know, there

was a blacksmith come out there, a German name,

but I never could remember it.

Q. That is as near as you recall? A. Yes, sir.

Cross-examination.

(By Mr. RODEN.)
Q. The cook-house to which you refer at which

you worked, who conducted it?

A. Mrs. Lindham.

Q. For whom? A. For who?

Q. Yes. A. For the Palladium Company.

Q. For the Palladium Company? A. Yes, sir.

Q. Who patronized the cook-house ?

A. Well, there was quite a lot patronized it, but

I don't know their names.

Q. Who were they?

A. The laborers of the mine and mill.

Q. In whose employ?

A. Of the mine, or the Palladium Company.

^ (Witness excused.) [249]

TESTIMONY OF WM. COLEMAN, FOR
HARRY B. LAMPMAN AND OTHERS.

WM. COLEMAN, called as a witness on behalf

of Harry B. Lampman and others, being first duly

sworn, testified as follows :

Direct Examination.

(By Mr. DUOGAN.)
Q. What is your first name? A. William.
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Q. Where do you live? A. Ketchikan.

Q. Were you ever employed by the Alaska Pal-

ladium Company? A. Yes, sir.

Q. When? A. When she closed down.

Q. How long had you been working there before

that?

A. A little better than two months.

Q. About when did you go out there, do you

recall ?

A. It must have been the end of July.

Q. The end of July. A. Yes, sir.

Q. What were you doing? A. In the mine.

Q. Miner? A. Yes, sir.

Q. What were your wages?

A. Four and a half and board.

Q. Four and a half and board ? A. Yes, sir.

Q. How much have you got coming, if anything?

A. About $259.00, I guess.

Q. $259.00; has any of that been paid? [250]

A. No, sir.

Mr. DUGGAN.—That is all.

Cross-examination.

(By Mr. RODEN.)
Q. Did you stay over at the mine after it closed

down?

A. For about a week, I guess, until we got done.

Q. During that time did you board at the com-

pany's mess-house? A. Yes, sir.

Q. What was the board charge per day over

there ?
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A. I don't know. We were getting paid by the

day, and board.

Q. Yes, but after the mine shut down you weren't

supposed to get board?

A. I supposed we were to get board until we

could get transportation to get out.

Q. Did you make that arrangement until you had

a chance to get out?

A. We didn't have a chance to get out.

Q. But you say it was arranged or agreed you

would get board until you had a chance to move ?

A. Yes, they do that in any camp.

Q. Do that because it is the custom?

A. Yes.

Q. Is that the general custom in the country?

A. Yes, most of those camps do it.

Q. How many days did you stay there ?

A. It must have been a week before we got to

town.

Q. Board over there was one dollar and a quarter

a day, wasn't it? [251]

A. I ain't sure about that.

Q. When you came to town—how soon after the

mine closed down did you come to town ?

A. It must have been a week afterwards.

Q. By what boat?

A. On the "Fairbanks."

Q. The company boat? A. Yes.

Q. Did you pay any transportation? A. Yes.

Q. Wliat transportation?
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A. Between Saltchuck and Ketchikan; it used to

be four dollars.

(By the COURT.)

Q. What amount do you claim coming to you?

A. Oh, $259.00 I think it was.

Mr. EODEN.—Yes; $259.00; no issue on his

amount.

Redirect Examination.

(By Mr. DUGGAN.)
Q. You came to town, did you not, as soon as you

could get to town after the mine closed?

A. Yes; there was no show of getting out before

we left there.

Mr. DUGOAN.—That is all.

(Witness excused.)

The COURT.—That is all the testimony you

have ; the same testimony you referred to this morn-

ing?

Mr. DUGGAN.—Yes, covering those whom th©

others didn't remember.

(At this time the hearing was adjourned until

February 11, 1927, at 10 o'clock A. M.) [252]

February 11, 1927, 10 o'clock A. M.

Hearing resumed, pursuant to adjournment; all

parties present.
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TESTIMONY OF HENRY RODEN, FOR
CLAIMANTS HARRY B. LAMPMAN AND
OTHERS.

HENRY RODEN, called as a witness on behalf

of Harry B. Lampman and others, being first duly

sworn, testified as follows:

Direct Examination.

(By Mr. DUOGAN.)
Q. You are attorney for the receiver in this ac-

tion? A. Yes, sir.

Q. As such have you had occasion to visit the

property of the Alaska Palladium Company, at

Saltchuck ? A. I have.

Q. You are familiar with the property generally,

the location of the buildings, the mine, and so forth *?

A. Yes, sir.

Q. You have gone over it while you were out

there? A. Yes, sir.

Q. And you have had occasion more or less to go

over the affairs of the company with Mr. Pries, and

by 3^ourself ? A. Yes, sir.

Q. And the books, more or less % A. Yes, sir.

Q. Mr. Roden, what would you say as to the value

of the mining property, the claims, as distinguished

from the value of the mine generally, machinery,

equipment and so forth?

A. Basing my opinion upon what I have learned

as the result of study and interviews with quali-

fied persons, I think [253] the real estate is

worth nothing.
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Q. That is, without the buildings? A. Yes.

Q. You mean, I take it, practically nothing?

A. I mean the mining property, as such, is of no

value.

Q. Would you say that the value of the mine lies

almost entirely in the machinery and equipment?

A. Yes, entirely.

Q. You wouldn't care to place any value on the

mining claims?

A. In my opinion they have no value.

Mr. DUGGAN.—That is all.

(Witness excused.)

Mr. RODEN.—I believe there has not been put in

evidence a copy of a lease executed by the Platinum

Palladium Producing Company and the receiver,

and I think it is quite important, and I would like

permission to introduce a copy of the lease now.

Mr. Ziegler admits it is a true copy of it.

Mr. ZIEGLER.—No objection.

Mr. DUGGAN.—No objection.

The COURT.—It may be received and made part

of the record in the case.

(Said lease was then admitted in evidence as Re-

ceiver's Exhibit "D.")

Mr. ZIEGLER.—Day before yesterday I ob-

tained permission of the Court to file a certified

copy of a mortgage from the Platinum Palladium

Producing Company to the Seattle Title Trust Com-

pany; and since that time I have [254] ascer-

tained from the Seattle Title Trust Company they

do not desire to press their claim to the extent of
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obtaining a certified copy of the mortgage, and will

now waive any right to file a certified copy of the

mortgage.

The COURT.—They don't care to produce any

evidence of any amount due the bondholders under

that mortgage.

Mr. ZIEGLER.—No.
Mr. DUGGAN.—Upon the question of the value

of attorneys' fees, I have spoken to Mr. Rodeii

and Mr. Ziegler, and I think Mr. Grigsby; and it

is agreeable to us, if it is agreeable to the Court,

that the Court, from his knowledge of the matters,

can, without any evidence, fix the fees. Is that

agreeable, Mr. Grigsby?

Mr. GRIGSBY.—You mean as for the lien claim-

ants?

Mr. DUGGAN.—For the various attorneys in the

foreclosure matters.

Mr. GRIGSBY.—In my own case I had evidence.

I called Mr. Roden to the stand; it is agreeable to

me and I am willing for the Court to adjust the

whole thing without reference to the evidence.

Mr. RODEN.—May it please the Court, the re-

ceiver has filed a petition asking the Court to fix

his allowance, and we are willing to submit testi-

mony upon that point at any time it is convenient.

The COURT.—I will hear it now. [255]

Mr. McCAIN.—In the matter of receiver's fees,

if satisfactory to the receiver, we would be very

glad to have that matter also adjusted by the Court

along with the matter of the attorneys' fees.
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The COURT.—For the receiver?

Mr. McCAIN.—Yes.
Mr. RODEN.—That is satisfactory to the re-

ceiver.

The COURT.—What is the amount of his peti-

tion?

Mr. RODEN.—Fifteen hundred dollars.

Mr. ZIEGLER.—It places the Court in a some-

what difficult position unless there is some evidence.

Mr. GRI'GSBY.—The record is plenty of evi-

dence.

Mr. ZIEGLER.—The Court can do it without

evidence if he cares to.

The COURT.—Of course the Court does not know

what the receiver has done. He would have to

just jump at it. Is there any other petition here?

Mr. RODEN.—No, except the receiver, of course,

asks the amount of his counsel bill be adjusted; I

think that is the usual way to do it.

Mr. GRIGSBY.—As to that matter, I am will-

ing the Court should determine it.

Mr. RODEN.—I set up in the receiver's report

twelve hundred and fifty dollars for his counsel.

The COURT.—Have you any suggestion, Mr.

Ziegler?

Mr. ZIEGLER.—No objection.

Mr. DUGGAN.—I have none. The Court knows

the value of the attorney fees.

The COURT.—There is a very small fund to

distribute. [256]

Mr. DUGGAN.—We have asked in our petition

for twenty-five hundred dollars, but in view of
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the amount asked to be disbursed we are willing

to reduce that claim to fifteen hundred dollars.

The Court is at liberty, I take it, to even reduce

that if he sees fit; but in view of the amount real-

ized , I think it is only fair,

Mr. HOLZHEIMEE.—In view of the fact there

is so little to be distributed and so many asking

for it, I don't suppose there is any chance for me
to get a fee, as I prepared the receiver's bond,

but I believe I should have my costs in the original

suit in which the receiver was appointed. We have

a five thousand dollar judgment there, and don't

expect to get anything.

Mr. ZIEaLER.—The Court stated he would rule

to-day on the application to have the Ford truck

released to Mr. Chilberg, as being his separate

property and not subject to the labor lien.

The COURT.—I think the Ford truck should be

returned to Mr. Chilberg; it appears that the

Ford truck was simply taken over there simply

as a loan,

Mr, ZIEGLER,—It was an accommodation to

the company for it to use it.

The COURT.—You may take an order returning

the Ford truck. [257]***********
Mr. RODEN.—In regard to the claim of the

Seattle Title Trust Company, the claims of Fair-

banks Morse people, the claim of Shubeck and

somebody, concerning the electric locomotive, all

counsel are present here and can probably put in

their own arguments better than I can.
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But if we commence at the last one—we have to

decide those titles with reference to the liens of

the laborers—if we commence with the last point

first, the title to the electric mule—it appears that

Shuback sold it to the Alaska Palladium Company

under what is a conditional sales contract. The

company takes possession of it and operates it

and uses the locomotive in connection with the

carrying on of its mining operations. The testi-

mony upon that point was that the locomotive was

used to carry ore or concentrates from the mine to

the mill, and also general supplies used in connec-

tion with the mines, so that the proposition that the

machine was used in connection with mining opera-

tions is probably sufficiently established. [258]

It is also admitted Shuback did not tile or record

their conditional sale contract, nor did they main-

tain a notice upon the machinery. I do not quite

remember what the testimony says about their no-

tice. They hadn't had notice this machine was

being used for that purpose, but I do not believe,

under the provision of our lien law it is necessary

for them even to have notice the machine was used

in connection with the mining operations. I be-

lieve that particular locomotive was not only a

machine used in connection with the mining opera-

tions, and thereby comes under the definition in

our statute in one of the sections where it gives the

definitions about mining claims, but I am inclined

to believe it also became a part of the mine itself

imder the definition in the same section as to what

constitutes the mine. It says there: "By 'mine'
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shall be meant not only the actual real estate, but

also the machinery on the surface of the ground in

the nature of fixtures," and there isn't any doubt

in my mind but that this was in the nature of a

fixture. It is true it was movable, but at the same

time, it was operated on a track and that is real

estate and it was connected with real estate so as to

become a fixture, and in that event no knowledge

of the use of the machine would be required. If we

admit the validity of the liens I believe the testi-

mony is such as to hold the locomotive under it.

So far as Fairbanks Morse people are concerned the

same argument applies to them. The chattel mort-

gages were recorded, still there was no notice any-

where upon the engines, and that is admitted, show-

ing they had an interest in them, and the engines

were used imdoubtedly as incidental to carrying

on the mining operations. The engines come

under the definition [259] of a mine or mining

machinery because they were used to operate the

hoist to operate the milling machinery and con-

veyors and this crusher the plant operated, dyna-

mos, and so forth, so it can hardly be argued the

engines were not used in carrying on the actual

mining operations; and they were fastened to the

ground, placed on cement fomidations. The testi-

mony will show the bolts were set into the cement,

and those engines were undoubtedly fixed; but

irrespective of that they certainly were machines

used in the actual mining operations; and as I

said before the testimony shows there is no issue

upon the question but that the engines were used
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for that purpose. Of course the title, whatever

interest the Alaska Palladium Company has is ab-

solutely gone now.

Now comes the question of the Seattle Title Trust

Company, and the Seattle Trust Company's interest

is bound by this lease, for this reason : the property

belongs to the Alaska Palladium Producing Corpora-

tion, the Alaska Palladium Producing Corporation

executed its mortgage to the Seattle Title Trust

Company, and the Seattle Title Trust Company

commences foreclosure suit, and Mr. Heckman is

appointed receiver. Then the Alaska Palladium

Producing Company, its receiver, J. R. Heckman
and the Seattle Title Trust Company granted a lease

for the mining of these various properties to the

Alaska Palladium Producing Company. Under

that arrangement, no doubt, the most that can be

stated with fair certainty is the Seattle Title Trust

Company was in the position of extra owner, and

there is no testimony here showing the Seattle

Title Trust Company or the Platinun. Palladium

Producing Corporation as owner, posted anv no-

tices upon any of the premises announcing they

would not be responsible for [260] any indebted-

ness incurred in connection with mining operations

carried on by their lessee. That disposes of their

title.

In regard to the claims of laborers, I am frank

to say I have doubt on some of them. It may be as

far as the receiver and Alaska Palladium Company

is concerned it is bound by the statements given these
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laborers by the bookkeeper. We have not been

able, and the receiver is unable to show that the

bookkeeper was not in possession of all the knowl-

edge which would enable him to make out a true

statement, and we are unable to prove that the

statement which he did make out—while we do not

admit its correctness—is incorrect. Personally, I

believe that the plaintiffs in the case have the better

of the argument. He was employed by the defend-

ant corporation in the regular course of his busi-

ness. It would probably be fair to presume that

in the statement he did make concerning the amounts

due the various laborers he consulted his books

and records and that statement reflects fairly his

books and records; but as I say the books and rec-

ords do not in all instances show what he relates

in his statements. The receiver objects only to one

or two claims; the claim of Mr. Lind in connection

with his work as engineer and also wireless oper-

ator has been reduced, with the consent of counsel,

in the amount of two hundred fifty dollars. I be-

lieve the amount was some seven hundred dollars.

The reduction was upon the value of the radio

equipment, which it is generally admitted he re-

moved, with the consent of Mr. Chilberg; and we
have ascertained the value was $250.00; and they

are willing to give us credit.

Then we object to the claim of Frank Dominick.

There is some money due to Dominick, but the tes-

timony shows that during [261] a portion of the

time covered by his lien he was in the hospital;

and we do not believe he should be credited with
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full wages, and have them charged as a lien. I be-

lieve it is yet possible to ascertain the claim of

Dominick because he is in Juneau and his deposi-

tion can be taken and the time deducted.

We object to the claim of Shanstrom for the

reason he was merely the bookkeeper and no testi-

mony has been introduced here showing he is enti-

tled to a lien.

The receiver objects to the claim of Bender be-

cause Bender himself states in the lien notice he

was a storekeeper and we do not believe a store-

keeper, as such, is entitled to a lien.

We might possibly require more testimony to

support the claim of Gillman, as the testimony

shows while he performed services for the company

he also performed services for Bender in connection

with the operation of the store.

We object to the claim of George Smith for the

reason that George Smith has filed two liens, one

of them represented by Duggan & McCain and an-

other by Mr. Grigsby, both the time sought to be

foreclosed—the time covered by the lien foreclosed

by Mr. Grigsby being the same time set up in the

lien filed by Duggan & McCain; and there is no

way to show he is entitled to double compensation.

Of course all the objections which the receiver

has to make—it is somewhat difficult in case the

Court finds for the lien claims to fix the amount

for Jolmson's. I am not quite sure,—I know there

are two liens filed by Olaf Johansen; I am satisfied

he is one and the same man. The testimony as to

the Johnsons is confused. [262]
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The COURT.—The question arises in my mind

in regard to the testimony; some lien claimants

claim a certain sum of money, and testify a por-

tion is under contract and a portion is for wages.

Shouldn't their lien claims show how much is due

on contract, and how much for wages?

Mr. RODEN.—It might, perhaps, but my posi-

tion is since

—

The COURT.—Mere error and mistakes should

not operate to the prejudice of the claiming party

and be disregarded by the Court. No doubt, as in

most mines, they have a contract with the company,

but not as independent contractors. I thought it

should be explained. Suppose the matter goes to

the Circuit Court of Appeals. I know in the higher

court they don't know what it means when they say

part of the claim is for contract. It seems to me
that should be explained in the testimony.

Mr. RODEN.—Yes ; counsel might have been able

to do that. I think that is all I have to say on be-

half of the receiver.

Mr. ZIEGLER.—If the Court please, on behalf

of Fairbanks-Morse & Company, of course it is our

position from the testimony in the case the Court

hasn't sufficient testimony to allow the liens, or a

great many of them. In the first place, allow them

at all, and in the second place in any particular

amount. The amounts are not proven exactly, and

the Court has to give the correct amount. How-

ever, we claim the liens have not been proven as
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required by law. I don't recall any signed lien

claims have been presented.

The COURT.—Oh, yes, they have.

Mr. ZIEGLER.—I don't recall that, your Honor.

Our position is that there is no evidence to show

that the [263] people whose names are on the

liens correspond to the people who did the work.

It may be contended if John Smith swore to a lien

claim before a notary public that the signature is

genuine proof until proven otherwise.

The COURT.—That is just the question in the

notice at the mine. How much proof is necessary

as against other claimants to prove a lien claim.

That is a discussion I would like to hear from.

Mr. ZIEGLER.—Of course our position is the

liens were not proven as required by law, especially

with regard to Fairbanks Morse & Company,

—

assuming they have, or did have, a valid chattel

mortgage on these engines at the time the mine

closed and the liens were filed; moreover specifi-

cally because Fairbanks Morse & Company were

not made a party, which we contend is absolutely

fatal in this case,—never made a party to the fore-

closure of the liens; and the law requires suit on

the liens must be brought within six months; and

we contend, of course, we have a valid recorded

chattel mortgage and interest in the property. To

divest us of that interest we must have been made

a party, even presuming we didn't file any notice

as required by the lien law. That is a point, we

consider, which cannot be corrected at this time,

making us a party at this time.
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Furthermore it is our position that the lien law

is contemplated to provide lien fees on mining prop-

erty itself, and for work done on the mine or even

in the mill, and then it is contemplated to have a

separate lien on any machine used in connection with

the mining operations, which is a lien on the mine

itself, and it is our position that the engine of

Fairbanks Morse and Company that these laborers

who worked [264] on that engine used in devel-

oping work in the mine would have a lien on the

engine for the work done on the engine but not on

the mine. Of course it is my view the statute

means engine in the mill, or steam shovel or dredge.

I think from reading the law it attempted to make

two classes of liens,—one on the mining property

for work of mining and another on the shovel or

on the dredge. If that is the case, if that is the

law, then there couldn't be any liens on the engines

or machines because the Court is unable to deter-

mine who performed labor on the engines them-

selves and what the amount of their claims

would be.

Our main point is, on the face these liens are not

proven as required by law, and while they may be

valid against the Alaska Palladium Company, the

proof has not been adequate to make them valid

against the engines, if the law means, as we contend,

for labor done on a particular machine. Again,

the fact that the Fairbanks Morse Company has not

been made a party to any foreclosure proceedings

of these liens.

I am frank to say to the Court I don't see how
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we can be divested of our interest under the chattel

mortgage unless we had been made a party to the

lien foreclosures. That is our position and all I

care to say.

I would like to cite to the Court two cases on the

question of these engines under conditional sale

contract or chattel mortgage. It is the case of Holt

vs. Henley, 232 U. S. 637, and Detroit Steel Coop-

erage Company versus Sistersville Brewing Com-

pany, 233 U. S. 712.

The COURT.—Holt versus Henley is from

—

Mr. ZIEGLER.—Conditional sale contract, I

think both cases are, as I recall them. [265]

The COURT.—I think this case came up from

Honolulu, Hawaiian Islands, didn't if?

Mr. ZIEGLER.—No, it is the 4th Circuit Court,

your Honor, Suj)reme Court decision—both—and

I will, before the Court enters a decree in the case

—I would like to file proposed findings and conclu-

sions along the several points I have raised.

The COURT.—You may prepare them.

Mr. DUGGAN.—I would like to ask permission to

call Oscar Berg upon the matter of a contract. I

think it will take but a moment.

The COURT.—Very well.
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TESTIMONY OF OSCAR BERG, FOR CLAIM-
ANTS HARRY B. LAMPMAN AND
OTHERS (RECALLED).

OSCAR BERG, recalled, testified further as fol-

lows:

Direct Examination.

(By Mr. DUGGAN.)

Q. Mr. Berg, have you had considerable experi-

ence in mining? A. Yes, sir.

Q. How long had you worked, altogether, at the

Alaska Palladium Company's mine?

A. Oh, I worked there about two years, off and

on. I was away from there at times, and back

again.

Q. Did you, at times, work under contract?

A. Yes, sir.

Q. Did you work all the time under contract?

A. No, sir.

Q. What was the nature of this contract work?

A. Well, they were getting so much a foot, for

instance, for [266] driving a tunnel

—

Q. So much a foot? A. Yes, sir.

Q. At that time you were under orders of the

foreman, were you, at all times? A. Sir?

Q. You were under orders of the foreman of the

mine? A. Yes, sir.

Q. He told you where to work? A. Yes, sir.

Q. He told you what equipment to use?

A. Yes, sir.
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(Testimony of Osear Berg.)

Q. And he told you what kind of ore you were to

get out, and so forth?

A. Yes, and in which direction to go, turn either

way, to the right or left.

Q. In other words, you were at all times under

the order of the foreman or general manager?

A. Yes.

Q. Who was the general manager?

A. Chilberg.

Q. Who was your immediate superior?

A. The boss, Lane.

Q. Who was the shift boss?

A. McCord was there once, and Tom Sorri.

Q. Did you go to work at the usual hour, with

the other men? A. Yes, when we went on shift.

Q. Did you at times work overtime?

A. Oh, yes.

Q. But at all times, as I understand it, you were

under the [267] orders and direction of some of

Ihe upper foremen? A. Yes.

Q. And you took your orders from them?

A. Yes.

Q. You were paid by the yard, or foot?

A. By the foot.

Q. With the exception of the method of payment

by contract, you mean instead of being paid a daily

wage you were paid by the foot? A. Yes, sir.

(By The COURT.)

Q. That is the only difference between the two

—

by contract and wages? A. Yes, sir.
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(Testimony of Oscar Berg.)

Q. One you were paid by the amount of work you

did, that is by the foot and the other you were paid

a daily wage 1 A. Yes, sir, by the hour.

(Witness excused.)*********
[268]

Mr. DUGGAN.—In this case I wish to revert

first to the claim of the receiver for the sum of fif-

teen hundred dollars. I, of course, dislike to reduce

the claim of anyone who has performed services in

the case. I especially dislike to try to reduce the

claim of the receiver as to the amount he thinks he

is entitled to, because I think he has conscientiously

tried to perform his duties to the best of his ability.

I have no fault to find on that score. But the diffi-

culty we are confronted with is—there is only so

much money, and that must be used for purposes

of administration, to pay attorneys' fees and lien

claims. You can't stretch it—you have only so

much, neither more nor less, and that has got to be

distributed among these claimants; and for that

reason, while I have no knowledge of what the

Court will do in the matter, we reduced our claim

one thousand dollars. We felt it would be un-

reasonable to give us that much upon such a small

amount. It is well known a receiver is appointed

in affairs much smaller than this where a receiver

is required to do more work but the expenses of

administering the bankruptcy or insolvency cannot

all be used to pay the attorneys and receivers and
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expenses of administration. There is one criticism

that is generally made upon the administration of

an estate, and that is the fees are too large, and of

course it is always a difficult matter to decide what

is just and proper and equitable, but it is apparent

that if the claims are allowed as made there will

be nothing, practically, left after paying the costs

of the former receivership and the [269] costs of

watchman and further costs incurred now. There-

fore the question before the Court is not so much

as what these parties have justly earned, but in

view of the amount to be distributed how much it

would be fair to give them and yet retain something

to pay the lien claimants.

Now, upon the question of the lien claims, criti-

cism has been made of the method of proof. Now,

I am unable to see how you are going to prove a

labor act except in two ways and the fact of Fair-

banks Morse coming into the case makes the method

of proof no different. They are not entitled to any

different kind of proof as an intervenor than they

would be if they were a straight party plaintiff

or defendant. Whether there is one defendant or

a hundred there is only two ways to prove a labor

claim; one is by the admission of the em]3loyer and

the other is by the statement of the employee.

There is no other way I know of under God's

Heaven to prove a labor claim. The only way he

can attack that labor claim is for the party to this

case, represented by Mr. Ziegler, to show by the

admission of the lien claimants that they did not

perform the work or that they did not have that
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much; so that I can't assent to the contention that

by the Fairbanks Morse people coming in here that

any different method of proof would be required,

would be necessary, would be admissible or proper.

We have gone in here and show^n by the statement

of the bookkeeper of a corporation who employed

these men, how much was due them. It seems to

me that is gilt-edged proof, just as admissible

against the intervenors as against anyone else.

Mr. ZIEGLER.—We were not intervenors. We
brought an [270] independent suit of foreclosure

and the Court consolidated.

Mr. DUGGAN.—True, but you made the plaintiff

in this case defendant in your case and the Court

consolidated them, and therefore you become not

only plaintiff under your complaint, but by the

order of the Court a straight party in this case.

The COURT.—You state you have the testimony

of the bookkeeper, but you haven't.

Mr. DUGGAN.—I have the statement of the

bookkeeper.

The COURT.—You have the statement of the

bookkeeper, do you?

Mr. DUGGAN.—Yes.
The COURT.—But is that the testimony of the

bookkeeper himself. If I tell you that a certain

thing is so and you go on the stand and say I told

you that was so, is that proof?

Mr. DUGGAN.—It is our contention it is, yes.
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It is an admission by an adverse party against in-

terest.

Mr. HOLZHEIMER.—It is hearsay.

Mr. DUGGAN.—No, it isn't hearsay.

The COURT.—Go ahead.

Mr. DUGGAN.—How can you prove an act

against a corporation except by admission of its

agents'? A corporation is an inanimate being and

can act only through officers and representatives.

We brought this action against the Alaska Palla-

dium Company in a matter of accounting. When
we show from their books—and this is the book

statement supposed to be taken from the books, as

much as we can ever get—it certainly stands on the

same parity as a statement sent out at the end of

the month, and is therefore an admissible state-

ment. [271] It would be impossible to get sixty-

six men, laborers who for a period of from twenty

days to over a year have not received any pay to

come into this court personally and testify to their

claims, or to show a complete track of them. It

could not be done. It simply means they would lose

their claims. They were upon the charity of this

town for a long time until they had to leave town

to get employment with which to live. Realizing

the difficulties confronting us in making proof of

the claims I asked Mr. Shanstrom to make out the

account of these men, and he did so. Now, if Mr.

Shanstrom makes an oral statement—being book-

keeper of the company—if he makes an oral state-

ment of a fact to me, that is admissible, is it not?

It is an admission against the interest of the party.
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Certainly if his oral statement is admissible matter

and relative, then why isn't the written statement

more so. I am sure in my mind there is no con-

fusion upon that point, although I may be mistaken,

as I have been before and may be again. But we

have gone, as between employer and employee; we

have an admission of the employer as to the amount

due. Further assuming there is better proof, we

are the plaintiff, Mr. Shanstrom, representing the

Alaska Palladium Company, is defendant. There

is an admission against interest. Now is that ad-

missible evidence. It seems to me that it is. Pri-

marily admissible under the rules. To illustrate :

—

suppose Fairbanks Morse did not come in here.

Suppose they were not a party. Would it not be

admissible against the Alaska Palladium Company.

Being admissible against the Alaska Palladium

Company, so far as these claims are concerned, then

it becomes binding upon all other parties who be-

come parties to the suit in the matter of all other

claims. [272]

Now upon the claims themselves, we have shown

as best we can, and with the best evidence obtain-

able, that these men were working there when the

mine closed and had been working some time pre-

vious. And a number of the men to the number of

about twelve or fifteen have come in and testified

personally as to their claims as to the time of begin-

ning work, time of quitting, amount due, nature of

their work, and so on. We have shown the char-

acter and nature of the work by other witnesses,

which I contend is admissible. Now, otherwise, it
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certainly isn't necessary to have the lien claimants

present. If that were true then any lien claimant

who had the misfortune to die between the time of

filing claim of lien and the trial by the Court

would be deprived of his right of lien, which is not

reasonable nor equitable.

Upon the question of the Fairbanks Morse Com-
pany becoming a party to this suit, I have already

referred to that, but since counsel contends they are

not a party here and not bound by the evidence on

our part or possibly on the part of the Alaska Pal-

ladium Company, also the receiver, I want to say

that they became a party here through two separate

acts. They first brought action in the name of

Fairbanks Morse & Company against various de-

fendants, most of which are named in our com-

plaint, all of them, I guess, and then aided the

plaintiff in the original suit, and then the Court con-

solidated the cases and tried them together. There-

fore they became just as much a party to this case

as if they were in the original action or had come

in by intervention. Otherwise it would be futile

for counsel to draw findings and conclusions.

Now the evidence showed, as I recall the evidence

regarding the electric mule, it was shown by one of

the men who [273] worked on the electric mule

that there was no notice posted and there isn't any

record on the part of the defendant that it was

posted. I think the matter comes within the terms

of the last law on the question of mining lien claims.

We contend in that case the equities are with us,

because had they taken the precaution to post the
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notice, both on the electric mule and on the other

property they could have protected themselves and

the men themselves would have been protected by

the warning.

It is our contention that the loan of property

leaves it in no different class. The one who know-

ingly lets his property be used in the development

of a mine in any work done in, on or about a mine,

—that property becomes subject to any valid lien

claims. If this were not true all that would be nec-

essary would be for them to hire or borrow a lot of

machinery, use it, and without paying the labor,

send it back—let it be returned. They must file

their notice—in my judgment—I think that is the

specific language of the law, they must notify both

as to machinery and as to claims themselves, that

they will not be responsible for claims of material-

men or labor.

Now another thing I want to call the Court's at-

tention to is whether or not these parties had notice

as to the use to be made of this machinery. The

Court will see by inspecting those two mortgages

that they show upon their face that the two Fair-

banks Morse Company engines at the time the

mortgage was given were upon the Saltchuck claims

—were there at the time, and the evidence at least

as to one, as I recall, was that the larger engine, the

first one, was installed by an agent or mechanic of

Fairbanks Morse & Company. They admit the ma-

chinery was on the property, in their mortgages. It

is described [274] as being there at the time, so

the Court is amply justified in concluding from that
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statement alone that they knew this property was

used or could be used in the development or work-

ing of a mine. It would be futile and ridiculous

to ask the Court to assume the company didn't

know from its agents what they were installing

that machine there for. The testimony is there was

no notice posted upon any part of the Fairbanks

Morse Company engines or upon the electric loco-

motive. No contention is made by the defendants

that any posting was done. That evidence is abso-

lutely lacking.

Now, in regard to the Lind claim, I am not sure

that counsel for the receiver, or anyone, for that

matter, contends that he is not entitled to a legiti-

mate lien minus perhaps the deduction of $250.00

for the value of a certain radio apparatus. If I

agreed to that, I don't recall, I will agree to it now
if I have not already done it. The testimony in

regard to Mr. Lind's work was he worked at the

mine; a short time in the evening he operated a

radio outfit. That testimony being undisputed we

contend the amount is due him as an employee. We
further contend, may it please the Court, in view

of the progress of modern mechanical engines now

days that in a plant of this size, operated as it was,

the sending and receiving of intelligence on the radio

can well be construed to be something done on, in

or about a mine or tending to the development of

the mine or extraction of ores and so forth. The

Court, of course, keeps track of the progress, and

there are a great many industries now where radio

is absolutely necessary, where even five, six or seven
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years ago it would be looked upon as being merely a

curiosity. But anyway, there is no evidence con-

trary to the evidence of the [275] lien claimant;

he worked regularly in the mine, and whatever

radio work he performed—which the Court can well

see—would not be a great deal—would be in the

evening. It was probably, so far as he was con-

cerned, a side issue, a matter in which he was inter-

ested and delighted in doing outside of his regular

work.

Upon the claim of Bender, it is admitted he is the

storekeeper; and it seems to me there is not much
object in denying that the operation of a store, or

as we call it a commissary, is an absolute necessity in

an enterprise of this nature, character and size;

situated as it is, it is necessary that the men be pro-

vided with tobacco and with working clothes, be-

cause—the Court knows—most of the clothes of

the employees are worn out rapidly, shoes possibly,

rubber goods especially in the mine work, rubber

boots and hats, and so forth. It needn't be inferred

this was simply a store in which the company sold

things to employees—but the Court understands the

nature of those things, that such a store is a place

where the material is kept which the company used,

something to be used by the laborers, such as drill

tools, oiling cans, and a thousand and one articles

that are necessary for the operation of the com-

pany's plant, which it is never intended should be

sold to the employees.

As to Mr. Gillman, I am not sure, I don't know
as I recall the testimony of Gillman, except he was
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employed part time as laborer about the mine and

possibly part time in hauling concentrates out to

the "Fairbanks." I think—if the Court will recall

the testimony—I think it was introduced—that the

concentrates were hauled from the dock out a cer-

tain distance to Sand Bay, and would be loaded onto

the "Fairbanks." [276] That will be work per-

formed in, on or about the development of the mine

—I would say just the same as would be the work

of an operator of an electric locomotive in hauling

the ore down to the bunkers. This merely carries

the extracted product on.

Mr. RODEN.—He describes himself as a boat

man.

Mr. DUGGAN.—The evidence was that part time

he was working as a laborer, wasn't it?

Mr. RODEN.—Yes, part.

Mr. DUGGAN.—And part of the time he was on

the boat that hauled the concentrates out. Now
counsel contends he was paid by Bender, but I

don't find the facts to be as he contends. The com-

pany in its written statement here gives him a

statement of account against them. He certainly

would have been omitted if he hadn't been working

for the company. There is no evidence here that

Bender was running an independent store. He was

merely a storekeeper, an employee of the company,

like everything else, and the chances are he turned

in this man Gilman's time as a foreman or shift

boss turns in the time of the men under his super-

vision. So I think, at least in part—and I am not

sure about how much—he should be allowed—but I
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think it would not be unfair to allow him that

amount.

Now my recollection of the two Johansen lien

claims is that one was filed, or the Johnson claims,

and I am as badly mixed up over it as anyone else

;

but I believe that one was filed for the statement

covered by the matter in evidence here and later on

a check, which Johnson had every right to believe

had been paid and he had cashed,—came back,

marked not sufficient funds ; and of course he would

be entitled to a lien claim upon that account. It

hadn't been paid. The check [277] itself is an

admission of the amount coming; and therefore it

would be necessary for him to file another lien, and

certainly the failure of this company to pay their

checks should not deprive these men of their right-

ful claim of lien.

Now, we contend that as near as possible in a

case of this character we have proved the claims of

lien. The matter of the validity of the interven-

ors' claims for machinery I am leaving to Mr. Mc-
Cain. It seems to me in all fairness these men
should be entitled, as against the Fairbanks Morse

Company and the electric locomotive people, to be

heard first. The law especially provides what they

should do, and if they don't do it, their property

becomes forfeit.

Mr. RODEN.—There is no testimony upon the

Mulkey lien at all.

Mr. DUCGAN.—I will have to admit while there

is some testimony it is not what you would call good

or definite testimony. Jones said he thinks, al-
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though he is not sure, he thinks Mulkey is the young

man who came out there about three weeks before

the close of the work and worked from that time

until the close of the work as carpenter's helper,

but he isn't sure.

That is the testimony on Mulkey.

Mr. McCAIN.—I just want to call attention in a

few words to the bearing of Chapter 49 of the Ses-

sion Laws of 1925 on general lien with reference to

the situation of the Fairbanks Morse engines and

electric locomotive. The Court will recall Chapter

49, an amendment to the lien law, having for its

purpose clearing up this very situation in regard

to leases, mortgages and bills of sale on mining

property or machinery [278] used in connection

with the operation of such mining property. It is

a new section, five. It is an amendment of the

whole section, that is it amends the whole section,

as I remember, but adding an entirely new section

five; but anyhow it is an amendment in either case.

The first half of it deals with the question of

leases upon mining property itself, and provides

that the work done shall be taken to be done at the

instance of the owner unless within ten days after

knowledge he posts notice.

The COURT.—Same as the old law, yes.

Mr. McCAIN.—Then in the second half it refers

to the same subject with reference to machinery

or equipment; providing on any machinery used

in connection with the operation of mining

claims notice must be posted on the machine within
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ten days after the owner received knowledge it is

being so used.

The testimony is stronger, a great deal, than Mr.

Duggan remembers, because we had depositions.

The particular thing I want to call attention to in

the amended section five, is this—the last sentence

of section five

:

"All labor performed in any manner directly

aiding or assisting in the production of lump or

mass of gold-bearing sands, gravels, earth, ore

or rock, shall be deemed to have been performed

at the instance of the owner thereof, and the

lien thereon herein provided shall be prior and

preferred over any deed, mortgage, bill of sale,

attachment or other claim whether given prior

to such labor or not."

It seems to me that has particular reference to the

question raised by Mr. Ziegler in regard to the

Fairbanks Morse [279] engines, possibly being

subject only to the liens of the men who actually

performed labor upon those engines.

The COURT.—Doesn't that refer to the ore taken

out from the ground. Read that again. It seems

to me that was in the old law and was taken from

the laws passed by Congress.

Mr. McCAIN.—"All labor performed—" (Here

Mr. McCain read the passage quoted on the preced-

ing page line 22-28 incl.) The owner of the claims

or machines.

Mr. RODEN.—That is not the amendment at all.

The difference is this (Reading from Chapter 13

Laws of Alaska, 1915) :
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''
. . . . and should said mine or min-

ing claim be worked or mined by a lessee under

a written lease or lay, or under a bond or con-

tract of sale from the owner or executed by his

authority, such lease, bond or contract must be

recorded in the precinct records of the precinct

wherein the mine or mining claim is situated,

and the notice of nonliability aforesaid shall

refer to the record of such recorded instru-

ment. '

'

That is left out in 1925, and this substituted

:

"All work so done as above on any mine or

mining claims by any lessee under written lease

or under bond or contract of sale from the

owner or executed by his authority, shall be

deemed to have been done at the instance of the

owner. '

'

The difference is this : Under the 1915 lease it had

to be recorded and under the 1925 section it does not

have to be recorded.

Mr. McCAIN.—I don't see that particularly af-

fects this situation.

Mr. RODEN.—No; I was only calling attention

to the difference between the two sections.

Mr. McCAIN.—I didn't say anything about the

1915 act [280] being different in this particular,

but I call attention to this amendment as providing

that all labor done in any manner directly aiding

or assisting in the production of lump or mass of

gold-bearing sands, gravels, earth, ore or rock, shall

be deemed to have been performed at the instance

of the owner thereof, and the lien thereon herein
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provided shall be prior and preferred over any

deed, mortgage, bill of sale, attachment or other

claim, whether given prior to snch labor or not.

Certainly the concluding part of this section has

reference to machines as well as anything else and

has strict application to the argument made by

counsel in regard to Fairbanks Morse and Com-

pany.

Mr. ZIEGLER.—Under our Mechanics' and Ma-

terialmen's Lien, Section 694 provides: (Reading.)

"Every building or other improvement men-

tioned in section six hundred and ninety-one,

constructed upon any lands with the knowledge

of the owner or the person having or claiming

any interest therein, shall be held to have been

constructed at the instance of such owner or

person having or claiming any interest therein

;

and the interest owned or claimed shall be sub-

ject to any lien filed in accordance with the

provisions of this code, unless such owner or

person having or claiming an interest therein

shall, within three days after he shall have ob-

tained knowledge of the construction, altera-

tion, or repair, give notice that he will not be

responsible for the same, by posting a notice in

writing to that effect in some conspicuous place

upon the land, or upon the building or other

improvement situated thereon."

Then it goes on in Section 699 and provides for

the foreclosure of those liens and states: [281]

(Reading) :

"In all actions to enforce any lien created by

this chapter all persons personally liable and
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all lienholders whose claims have been filed

for record under the provisions of section six

hundred and ninety-five shall, and all other

persons interested in the matter in controversy

or in the property sought to be charged v^ith the

lien may, be made parties; but such as are not

made parties shall not be bound by such pro-

ceedings. '

'

Of course property cannot be taken without due

process of law; and we contend the same provision

applies with respect to a person having a valid sub-

sisting lien; he must be made a party to legally di-

vest them or that lienholder of its interest. There

is no difference whether the work is done by a car-

penter on a house or what, that is a general prin-

ciple of law.

The COURT.—That is a general principle of

law; but in this case you made the Lampman and

others the plaintiffs in the original action in which

the receiver is a party, then the two cases are con-

solidated, with your consent. Aren't you bound?

Mr. ZIEGLER.—I think not.

The COURT.—I think you are.

Mr. ZIEGLER.—Of course that is a different

proposition; but that is our contention.

Now, on the other proposition of this proof of

their lien claims. It is our position this statement

given to Mr. Duggan by Mr. Shanstrom cannot be

used to prove that the people did the work. If

Shanstrom himself had come into court and testi-

fied and identified that statement, proving it was

genuine and authentic there might be some evidence
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to prove a [282] bill by the mere admission.

Ordinarily an admission of this kind is an admis-

sion against interest and you can prove they made

a contrary admission, but to prove the affirmative

matter merely by admission, even assuming the

statement is admissible in evidence,—I don't think

it can be done. In other words, I could go to Mr.

Heckman and say, "How much do you owe John

Smith for work on your building'?" and he would

say, ''One hundred dollars." I can get John

Smith to file a lien and come into court and I can

say the bookkeeper admitted they owed John Smith

this amount of money. That is what this situation

amounts to in a few words, and of course it is our

contention the proof isn't sufficient. In the first

place, that statement from Shanstrom, or anything

he said concerning that statement, is hearsay testi-

mony, and the statement has only been identified

by hearsay testimony; and it is our contention a

lien cannot be proven in that way, and even assum-

ing it can and is binding, there is no proof as to

the execution of the liens by the people named on

that statement, other than the liens themselves

which have been introduced in evidence. That is

our position. Of course the Court understands my
position. We contend there are two classes of liens

contemplated by the Act, one on a shovel and

dredge, and one on the mining property itself.

Mr. DUGOAN.—Upon the question of whether

or not the parties themselves executed the liens I

think that is covered. However, if it isn't, and

the Court requires further evidence I can person-
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ally testify as to having acknowledged each one

of the liens. I can testify as to their execution.

The COURT.—I don't think the Court will re-

quire any evidence in that respect. It is a question

for you to [283] decide for yourself.

Mr. GRIGSBY.—Will the Court adjourn until

afternoon %

The COURT.—Yes.
(Whereupon court adjourned until 2 o'clock

P. M. February 11, 1928, at which time the hearing

was continued until February 16, 1928.)

February 16, 1928, 10 o'clock A. M.

Hearing resumed pursuant to adjournment; all

parties present.

TESTIMONY OF GEORGE B. GRIGSBY, FOR
THE RECEIVER.

GEORGE B. GRIGSBY, called as a witness on

behalf of the receiver, being first duly sworn, testi-

fied as follows:

Direct Examination.

(By Mr. RODEN.)

Q. Mr. Grigsby, you filed a lien of Chris Pet-

tisch, as his attorney and agent; when were you

appointed attorney and agent of Chris Pettischf

A. I don't remember.

Q. How is that?

A. I don't remember the date.

Q. About what time? Don't you remember when

you filed the lien?

A. Some time in October or November, 1926.
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(Testimony of George B. Grigsby.)

Q. Was it not on the first day of November,

1926? A. Whatever the date shows.

Q. Did Chris Pettisch employ you to file this

lien? A. Not personally.

Q. Who employed you? A. John Cole.

Q. And the lien of Charles A. Smith? [284]

A. Charles A. Smith employed me personally.

Q. Charles A. Smith employed you personally;

very well. The lien of George Smith?

A. George Smith employed me personally.

Q'. When?
A. I couldn't tell you; some time before it was

filed.

Q. How long before it was executed?

A. I haven't any recollection.

Q. You executed it as his agent—attorney?

A. Yes.

Q. He employed you personally, did he?

A. Yes, sir.

Q. P. C. Shanstrom, you executed his lien as at-

torney and agent ; did he employ you personally ?

A. I believe so.

Q. The lien was acknowledged the first day of

November. Why did he not sign himself?

A. I couldn't tell you; maybe he did for all I

know. I haven't any recollection about this, Mr.

Roden.

(Paper handed to witness.)

This is verified by Shanstrom himself.

Q. But you signed the lien yourself as agent and

attorney? A. In the body of the lien?



300 Fairbanks-Morse & Company vs.

(Testimony of George B. Grigsby.)

Q. Yes. A. I did.

Q. Why didn't you have him sign the lien him-

self?

A. I generally sign the claim myself and have it

verified by the laborer if he is available. I don't

know why in this instance.

Q. J. M. Carlson; did he employ you himself?

[285]

A. He did through Mr. Cole.

Q. Through Mr. Cole?

A. The only ones who employed me in this case

were—have you got the list there?

Q. I have the list; yes.

A. The two Smiths, and Shanstrom was in my
office, and the two Smiths, all the others I never

saw.

Q. This Pettisch, Carlson, Arthur Johnson and

Butler,—you performed services for them at the

request of Mr. Cole?

A. At the request of Mr. Cole.

Q. You signed the liens at the request of Mr.

Cole, as their agent and attorney? A. Yes, sir.

Mr. RODEN.—That is all.

(Witness excused.)
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TESTIMONY OF JOHN COLE, FOR THE RE-

CEIVER.

JOHN COLE, called as a witness on behalf of

the receiver, being first duly sworn, testified as fol-

lows:

Direct Examination.

(By Mr. RODEN.)
Q. Mr. Cole, you employed Mr. Grigsby to make

out a lien for Mr. Pettisch % A. Yes, sir.

Q. How did you happen to do that, by what au-

thority ?

A. Because I advanced him some money on his

labor claim, and he left it with me.

Q. Do you know what his labor claim amounted

to^ A. $157.65, I think.

Q. How much did you advance upon that? [286]

A. I advanced, I think, somewhere about $150.

Q. How did you happen to decide upon the fig-

ure of $150?

A. Well, I figured I should have a little for my
trouble.

Q. What percentage did you charge him for your

trouble %

A. I don't know what percentage it is just ex-

actly; I just told him I would advance him $150.00

on it.

Q. It is five per cent, isn't it?

A. I don't know, is it.

Q. The lien amounted to $157.65? A. Yes.

Q. And you gave him $150.00 ? A. Yes.
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Q. That is exactly five per cent plus fifteen cents,

isn't it?

A. I can't figure it in my head, I would have to

have a pencil.

Q. About that much? A. Yes, sir.

Q. When did Pettisch make this deal with you?

A. It was in October, I think.

Q. Have you a record of when you gave him the

money ?

A. Yes, I think the second of October.

Q. That was before you knew the Saltchuck Min-

ing Company closed down? A. Yes, sir.

Q. Before he knew they had closed down?

A. Yes, sir.

Q. When did Pettisch tell you to cause the lien

to be filed for him?

A. He told me to let him know whenever the

time comes around [287] and he would be up

and file his lien, but it seems like he got a job in

the country and I didn't find out until too late

where he was.

Q, He never told you to file a lien for him, did

he? A. He did.

Q. How much money—suppose he gets the full

amount of his claim, $157.65, how much of that are

you going to pay him?

A. If he is willing to pay me anything, all right,

of course I will expect to get my money back.

Q. And you expected to get $157.65, didn't you?

A. I expect him to pay me some interest.

Q. You expect him to pay you some interest?
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A. Yes.

Q. Isn't it a fact, Mr. Cole, at the present time,

ever since Mr. Pettisch made his deal with you,

your only recourse has been the Alaska Palladium

Company ?

A. Well, I don't know; you see I have been get-

ting them fellows jobs right along; if I got him a

job he would pay me back.

Q. You never did expect to fall back on him?

A. I did, of course, there probably isn't much

chance, but I expect to.

Q. Isn't it true Pettisch sold his claim against

the Alaska Palladium Company, to you?'

A. No, he did not.

Q. He did not? A. No.

Q. What was said when he came to you, about

making this transfer or loan?

A. He came in and wanted me to let him have

some money. [288]

I had a hunch that the Palladium Company was

a little shaky, but he kept coming after me; I sent

him away several times, but he was around for a

week before I ever made up my mind to help him.

Q. You gave him practically the full amount?

A. Yes.

Q. Although you knew it was somewhat shaky?

A. Yes.

Q. Willing to take a chance on the Alaska Pal-

ladium Company? A. Yes, and on him,

—

Q. What did you say to him about it?
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A. —after I got him this job and have loaned him
money at least a dozen times.

Q. What did you say to him about looking for

payment back?

A. I told him, '

' I will .hold you responsible, '

' and

I made him sign a slip of paper to that effect.

Q. Where is that paper? A. I got it here.

Q. Don't you think you have him mixed up with

somebody else?

A. No, I have lots of others besides him, but I

have lots of them here and I have it somewheres.

I may have left it on my desk. (Looking through

his papers.)

Q. (Mr. GRIGrSBY.) Have you seen that paper

lately?

A. Yes, it was all ready when I was all ready

to come up here, but I have so many things—it is

possible I have it here yet and possible I might have

left it home on my desk; yes, here we are. (Pro-

duces paper. Handed to Mr. Roden.)

Mr. RODEN.— (Reading:)

"October second, 1926. Received from John

Cole one hundred fifty dollars, secured by labor

claim against the Alaska Palladium Company,

Chris Pettisch." [289]

Qi Who wrote this out? A. I wrote it.

Q. All of it? A. All except the signature.

Q. Did you write it all at the same time ?

A. Why, sure. When he turned the labor claim

over to me I made him sign the slip. I don't know

whether it is sufficient or not; if it isn't they will
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knock it out, is all. I have got two or three dozen

slips just like that.

Q. You know, as a matter of fact, Chris Pettisch,

ever since he made that deal with you does not con-

sider he owes you anything? A. May be so.

Q. Isn't it true Chris Pettisch refused to sign a

lien notice?

A. No, sir, it is not. You question him about it

and I'll bet you he will tell you he surely did.

Q. He did?

A. He did, yes; I have no doubt about it.

Q. You asked Chris Pettisch to sign a lien no-

tice? A. Yes.

Q. He told you he wouldn't do it?

A. He did not.

Q. But he didn't sign it?

A. Because he wasn't in town at the time.

Q. When did you ask him?

A. About the time of the fire.

Q'. What?
A. Somewheres a month or so before the time of

the fire. [290] As a rule he is in town, but he

was out working on the Government road some-

where and I don't remember just which

—

Q. About the early part of November you asked

him?

A. I don't know the exact date, but I happened

to meet him on the street.

Q. That would be the early part of October, that

is when you made this transfer?
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A. That isn't the time I filed the lien—was it

—

I don't know.

Q. You gave him the full amount of his claim

except five per cent ?

A. If that amounts to five per cent, yes.

Q. Have you had any deals with a man named
Butler? A. Yes.

Q. Did you file his time check, or claim?

A. With the same percentage.

Q. How much money did you pay Butler?

A. I don't know as I can remember how much I

did give him; I don't remember how much his

claim was.

Q. His claim is $202.90. A. How much?

Q. $202.90. A. $210?

Q. $202. A. Two hundred ten.

Q. You said "ten"? A. Yes.

The COURT.—That is Butler, is it?

A. Yes, sir.

The COURT.—D. J. Butler? [291]

A. D. J. Butler, yes, sir. (Slip of paper handed

Court.)

Q. How much money did you give him on this

claim? A. $210.00.

Q. You gave him $210.00? A. Yes, sir.

Q. You gave him more than he claims?

A. Well, no, he had another check, and that

wasn't any good; it was on that club-house or some-

thing.

Q. Who wrote out this receipt here?

A. I made it out in the office.
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Q. When? A. At the time.

Q'. When was that ?

A. Well, it says on there, don't it?

Q. It says here "September 19th." Who signed

this? A. Butler.

Q. Anybody present when he signed it?

A. I think so, but I don't remember who it was.

Q. Where is Butler now? A. I don't know.

Q. Ever heard anything from him since he left?

A. No.

Q. He isn't in the country, is he?

A. I have my doubts.

Q. You paid him $210?

A. $210 for his three checks; but when I showed

the one to Mr. Grigsby, Mr. Grigsby told me that

was

—

Qi. Where are the three checks?

A. I got them.

Q. You haven't them here? [292]

A. I have them here.

Q. You haven't got them with you, have you?

A. Yes, sir.

Q. Let me see them. (Witness produces checks.)

Well, here is one of Butler's for $152.90 and an-

other one for $50.00, making a total of $202.90.

A. There is another check, I guess I didn't bring

up because Mr. Grigsby told me it was no good.

Q. How much did that amount to?

A. I don't remember exactly.

Q. Approximately?
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A. It was somewhere close to thirty dollars, some-

thing like that.

Q. What was that for?

A. Well, it seems like he got a check from the

club-house.

Q. How do you know that?

A. Because the club-house name is signed on the

back of it.

Q. Well, anyhow you paid him $210? A. Yes.

Q. According to you. What has become of that

receipt—$210—as a matter of fact when you gave

him that $210, Mr. Cole, you intended to buy his

claim against the Palladium Company?

A. I expected when it was supposed to be due

—

they dated them checks ahead, two and—to a cer-

tain time, sometimes two or three weeks, sometimes

a month.

Q. He did?

A. Yes, before they were supposed to be payable.

Q. And you didn't look to Butler any more after

you gave him your money did you, for any further

pay? [293]

A. I didn't hardly expect there would be trouble

about it.

Q. And if there were any trouble about it you

didn't intend to fall back on Butler?

A, I did, if I could.

Q. You had no such agreement with Butler?

A. Sure, I told him that.

Q. Where is the agreement?

A. I made him sign those slips of paper, and I
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may be wrong, but I thought it enabled me to hold

him responsible.

Q. It doesn't say so, does it?

A. It shows I loaned him money on it.

Q. Yes; it simply says—Received so much—you

have never heard from Butler since?

A. After the loan on the labor claim on the

Alaska Palladium.

Q. How much did you discount Butler's check?

A. I don't know what it amounts to.

Q. If it amounted to $230, or $240; you say the

small check was $30?

A. Somewhere close to that.

Q. You have got that, have you?

A. Yes, I have got it in my office.

Q. You discount them all five per cent?

A. No, I didn't always, just

—

Q. Sometimes did and sometimes a greater rate?

A. Sometimes I didn't discount them at all if they

w^ere due within two or three days.

Q. You considered the bargain closed because the

check was due in a few days?

A. Sure, like any other check.

Q. And it was the end of the transaction ? [294]

A. Of course if I couldn't collect out on either

one, I would be out.

Q. How did you expect to collect anything out of

Butler now, if you don't get this?

A. I won't get anything.

Q. You wouldn't expect to get it from Butler if

the company didn't pay you?
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A. As a rule I have had very good success and if

I get them a job they come in and pay me.

Q. What further interest has Butler in this

claim ; Butler has no interest in it at all has he ?

A. He has got considerable because

—

Q. And on the second day of October, when you

gave him the money he has no further interest?

A. If I run across him I might

—

Q. Since then he has had no interest in the claim

;

he doesn 't expect any more money from you ?

A. I don't suppose he does, he figures he got all

—

Q. All he is entitled to 1

A. He is willing—a man helped him out in a

pinch, the man should have a little.

Q. He feels he got all he is entitled to?

A. I guess so.

Q. And it applies to Pettisch—he doesn't expect

more from you? A. No.

Q. Did you ever have any business with a man
named Arthur Johnson?

A. Yes, the same thing.

Q. When did you buy his claim ? [295]

A. I don't know; it says on that slip.

Q. Have you a receipt from him ?

A. Yes. (Producing paper.)

The COURT.—Dated September 23d, 1926.

"Received $421.00, loan on my labor claim against

Alaska Palladium Company of Saltchuck," Signed,

**Arthur Johnson."

Q. How much did you discount that claim, Mr.

Cole? A. What is the full claim?
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Q. $443.70. A. What does it say on that slip?

Q. 1421.00.

A. Well that—I don't know how much that is.

Q. Five per cent, isn't it? A. Is it?

Q. Practically speaking? A. Yes, sir.

Q. Now, how much more is this man, Arthur

Johnson, to get?

A. I think if I charged him interest if I get it

all I would be the loser.

Q. How is that?

A. I say if I collected it all I would be loser on

some interest.

Q. You would be the loser?

A. He would owe me quite a bit of interest.

Q. You didn't intend this as a loan?

A. I expected to get it when it come due.

Q. You expected to get the $443.00?

A. Yes.

Q. Mr. Johnson was to get no more?

A. No; I don't suppose he expected it. [296]

Q. It wasn't intended as a loan?

A. Well, yes.

Q. It was a completed transaction as far as you
and Johnson were concerned?

A. He turned it over to me for collection.

Q. Where does it show he turned it over to you
for collection?

A. That is the intent; of course I may not have

made that thing out right.

Q. You were to collect it for him? A. Yes.

Q. Turn it over to him? A. Keep out mine.
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Q. How much would you keep out of it; you

would keep it all wouldn't you? Let's be fair about

it. You would keep it alH

A. I expected to have something for the trouble.

Q. You expected to keep it all?

A. Yes, that much, if not more; I could have

gotten more if I had been hoggish enough.

Q. You have never heard from Johnson since?

A. Yes.

Q. Did he ever ask you for any more money?

A. No; he asked how I was getting along with

the Saltchuck.

Q. You know he doesn't expect more?

A. I don't hardly think he does.

Q. Ever do any business with Charles Smith?

A. No.

Q. Or George Smith? A. No.

A. Or Shanstrom? [297] A. No, sir.

Q. The Carlson claim, how much money did you

pay Carlson for his claim?

A. Nothing ; except I put up the filing fees ; when
he come in here he wanted me to take him, and I

wouldn't.

Q. After the company shut down? A. Yes.

Q. And he wanted to sell his check to you ?

A. Yes.

Q. For $224?

A. I don't know what it amounts to.

Q. You didn't want it?

A. I told him I couldn't take it, and he went to

Juneau. He didn't have much success there; and



Alaska Palladium Company et al. 313

(Testimony of John Cole.)

when he came back he went to Idaho, and when he

come into my office he asked me how things was

getting on and I told him it would probably be a

long time before anything would be done, and so

he says, "I will leave my claim with you and see

what you can do with them,"

Q'. You gave him no money on it at all?

A. No.

Q. Since that time you have advanced small

amounts on other claims? A. Yes.

Q. Very small amounts'? A. Yes.

Q. Few dollars? A. Five, six, seven.

Q. Since the 6th of October, 1926, the day the

company shut down you have not paid or advanced

anything- on any labor [298] claim except a few

insignificant amounts; isn't that true, sometimes

five dollars, sometimes ten dollars?

A. No, some of them were $100 or $125.

Q. All together? A. No.

Q. Let's see that list you have. (List handed

attorney.)

A. They amount to some five hundred dollars.

Q. On the Peter Place claim, his claim amounts
to $149; you have advanced him $100? A. Yes.

Q. That is less than fifty per cent, sixty dollars,

leaves about forty per cent? A. Yes.

Q. And on the Lampman claim, which is for

$170.00 you have advanced $75.00. A. Yes.

Q. That is forty per cent, isn't it? A. Yes.

Q. And on Richard Thomson's claim for $364.00

you have advanced eighty-five dollars, which is over
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twenty-five per cent; on the Gunderson claim for

$310 you have advanced $150; on the Henry Ander-

son claim for $127.00 you have advanced fifteen

dollars, and Otto Larson $53.00 you have advanced

$10; on Olaf Johnson's claim for $18 your state-

ment shows you advanced $25 on that ; when did you

buy Olaf Johnson's claim?

A. I didn't buy them.

Q. When did you advance this money?

A. What?

Q. When did you advance this money on it?

[299]

A. Well, that money was advanced after they

filed their claims, their liens.

Q. How did you happen to pay Olaf Johnson

more than he has coming?

A. There is more coming that isn't on that.

Q. I don't know, it is all your statement shows.

A. That is what I have written on there, but you

will find

—

Q. Oh, he claims $218?

A. When I looked over the list, it isn't correct, I

guess.

Q. But the receiver was willing to allow him

$18.90; you knew the receiver was wiUing to pay
him $18.90? A. No.

Q;. How did you get that figure?

A. I have got a slip he brought in from his law-

yer, Mr. McCain.

Q. You haven't advanced over forty per cent of

any of them?
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A. I wasn't intending to loan more.

Q. But before you knew the company shut down

you advanced ninety-five per cent % A. Yes.

Q. On the Carlson claim you say you paid noth-

ing *?

A. No, except the filing fee of $2.90.

Q. On the Pettisch claim you paid $150; on the

Butler claim you paid $210; and how much did you

pay on Arthur Johnson's claim?

A. I think it was four hundred dollars, four

twenty-one, that is right.

Mr. RODEN.—I think that is all. [300]

Cross-examination.

(By Mr. GRIGSBY.)
Q. Mr. Cole, when you advanced money, did you

consider you were loaning it %

A. Yes, I considered it as a loan.

Q;. And you expected to pay yourself when you

collected the money from the company?

A. Yes, sir.

'Mr. GRIGSBY.—That is all.

(Witness excused.)

Mr. RODEN.—It seems to me the claims of But-

ler, and Pettisch and Arthur Johnson were abso-

lutely bought by Mr. Cole, by filing of the lien. I

think it is the only conclusion one can come to from
his testimony and conduct. It is difficult, of course,

for him to prove our case, or prove our case by his

testimony, but it is the only means we have of

proving it, and I think Mr. Cole shows in his con-
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duct, particularly because the moment lie knew the

company closed down he ceased buying.

The COURT.—I will take it up with the other

claims.

Mr. GRIGSBY.—Of course it is natural for Mr.

Cole, after the company failed, not to advance any

very substantial amount on anybody's claim. Be-

fore they failed he had a right to loan any money

he saw fit ; and he did right if he knew if an assign-

ment of a claim would bar him from enforcing a

lien to make it in the form of a loan. He had a

right to all the security he could get. If a man
came in with a claim he had a right to say, "I'll

not loan, [301] but I will buy it." If he takes

it as security he has a right to loan ninety-five per

cent or one hundred per cent. He can do it as a

matter of accommodation and protect himself with

all the security possible. Perhaps the transaction

was a loan at the time, and he had a right to have

it that way, even if he knew—I know when Mr. Cole

came to me it was on the proposition that he ad-

vanced this money.

The COURT.—I will take it up with the other

matters.

(Thereupon Court adjourned until the following

day at 10 o'clock A. M.)

February 17, 1928, 10 o'clock A. M.
Court reconvened as per adjournment with all

parties in the case present. The Court rendered his

decree in the above case, which will be found in

Clerk's transcript; after which the following oc-

curred :
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Mr. GRIGSBY.—Will your Honor mention the

claims I represent that you would allow, Carlson,

Smith, George Smith, you mentioned George Smith.

The COURT.—And Carlson ; and Charles Smith,

yes. You will be allowed $100 attorney's fee for

foreclosure.

Mr. ZIEGLER.—In the findings, as I understand

it, the attorney for the receiver is to draw up the

findings that the Court adopts in connection with

the foreclosure of Fairbanks-Morse.

The COURT.—I want the findings of fact.

Mr. ZIEGLER.—And I will present my proposed

findings and conclusions. Of course Mr. Roden will

present the actual findings to be found by the Court.

I wonder if a finding could be made there as to the

value of the engines, otherwise nothing could be

gained on appeal.

The COURT.—I thought the value is over $2,000.

[302]

Mr. ZIEGLER.—I think, then, a proper finding

would be the price or bid offered at the sale.

The COURT.—You can find them over $1,000,

and that would give it to you.

I will state in this case that the evidence sub-

mitted in some of the cases was very unsatisfactory,

also the books of the company are very unsatis-

factory. I ran through the books yesterday after-

noon, and it appears some of the books are missing,

some of the statements are missing, and it is an
almost impossible thing to arrive at any exact judg-

ment of the amount due. You will prepare those

papers.
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Mr. RODEN.—Yes, your Honor.

The COURT.—Mention specifically the amount

allowed, making a general finding as to the liens,

then mention specifically each lien and the amount

allowed.

Mr. HOLZHEIMER.—Does the Ketchikan Mer-

cantile Company get its costs in the original suit ?

The COURT.—No; they may take judgment for

the full amount.

(Hearing closed.) [303]

In the District Court for the Territory of Alaska,

Division Number One, at Juneau.

United States of America,

Territory of Alaska,—ss.

I, John H. Newman, the official court reporter,

who reported the proceedings and testimony in the

trial of the causes above entitled, hereby certify

that the foregoing is a full, true and correct tran-

script of all the proceedings and testimony—except

depositions—both oral and documentary, offered

and admitted in the trial of the foregoing actions,

which I was directed by the attorney for appellant

to prepare; and also of all exceptions taken and

noted included in the part I was requested to pre-

pare; and I now certify the foregoing consisting of

180 pages, to be such transcript.

IN TESTIMONY WHEREOF, I have hereunto

signed my name at Juneau, Alaska, this 25th day

of September, 1928.

JOHN H. NEWMAN,
U. S. Court Reporter. [304]
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CERTIFICATE OF JUDGE TO BILL OF
EXCEPTIONS.

United States of America,

Territory of Alaska,

Division Number One,—ss.

THIS IS TO CERTIFY that the foregoing

pages, 1 to 183, inclusive, is a true, complete and

properly prepared statement of all the proceedings

and testimony which the reporter was directed by

the attorney for appellant to prepare, with the ex-

ception of the depositions, introduced upon the trial

of said causes on the hearings of the merits in the

above-entitled court at Ketchikan, Alaska, on Au-

gust 12th, 13th and 15th, 1921, and February 9th,

11th, 16th, and 17th, 1928, together with all objec-

tions and exceptions made and taken to the admis-

sion or exclusion of evidence and all motions and

rulings by the Court thereon made upon said trial

included in that part requested by attorney for ap-

pellant.

I also certify that the term of court at which the

decree was entered in said proceedings had not ex-

pired when Judge Thos. M. Reed, presiding Judge

thereof, died; that said Judge Reed died within ten

days from the date of signing said decree, and that

the first term of court to convene at Ketchikan,

Alaska, since his death convened on November 16th,

1928; that the said bill of exceptions was duly pre-

sented and filed within the time allowed by law and

the rules of this court, and within the extension of
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time allowed by this court and the Ninth Circuit

Court of Appeals.

WHEREFORE said bill of exceptions being true

and correct, I do now, within the time allowed by

law and the rules of this court, allow and settle

same, and order it to be filed and to become a part of

the records of this cause.

Dated at Ketchikan, Alaska, November 26th,

1928.

E. COKE HILL,

Judge.

Copy of bill of exceptions received and service

admitted Nov. 26, 1928.

DUOOAN & McCAIN,
By H. O. McCAIN,

Attorney for H. B. Lampman.

W. A. PRIES,
Receiver for Alaska Palladium Co. [305]

WM. A. HOLZHEIMER,
Attorney for Ketchikan Mercantile Com-

pany, a Corporation.

GEORGE B. GRIGSBY,
Attorney for Chas. A. Smith et al.

LESTER O. GORE,
Attorney for J. R. Heckman & Co., and

J. R. Heckman, Receiver.

Filed Nov. 26, 1928. [306]
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[Title of Court and Cause—No. 1016-KA.]

ORDER EXTENDING TIME WITHIN WHICH
TO FILE BILL OF EXCEPTIONS AND
RECORD AND TRANSCRIPT ON AP-
PEAL.

Upon application of A. H. Ziegler, attorney for

appellant, from which it apjjears that the above-

entitled cause is pending at Ketchikan in this Divi-

sion, and that the records and files are at Ketchikan,

and that counsel in said cause all reside at Ketchi-

kan, and that a term of court will convene at Ket-

chikan in the early part of November of this year,

and that appellant should be allowed 45 days from

October 22d within which to file bill of exceptions

and to lodge records on appeal,

—

IT IS THEREFORE ORDERED that appellant

be and it is hereby allowed 45 days from October

22d within which to file and settle bill of excep-

tions and to lodge the record on appeal in the Ap-

pellate Court.

Done in open court this 22d day of October, 1928.

E. COKE HILL,

Judge.

Filed Oct. 22, 1928.

Entered Court Journal No. 4, page 402. [307]



322 Fairhanks-Morse cfc Company vs.

[Title of Court and Cause—No. 964-KA.]

ORDER EXTENDING TIME TO AND IN-

CLUDING DECEMBER 30, 1928, TO LODGE
RECORD AND TRANSCRIPT ON AP-
PEAL.

Fairbanks-Morse & Company, a corporation, ap-

pelant, having on this date filed its bill of exceptions

and the record on appeal in the above cause, and

the said bill of exceptions having been duly allowed

by this Court, and now, it appearing to the Court

that the time for lodging the record on appeal in

the Circuit Court of Appeals will expire on De-

cember 5th, 1928, and that it is necessary that

twenty-five (25) days additional should be allowed

for the Clerk of the above court to prepare the

record and to forward same to the Circuit Court,

—

NOW, THEREFORE, IT IS HEREBY OR-

DERED that appellant be and hereby is allowed

twenty-five days from December 5th, 1928, or until

the 30th day of December, 1928, within which to

have transmitted and lodged in the Circuit Court of

Appeals the record and transcript in the above-

entitled cause.

Done in open court this 26th day of November,

1928.

E. COKE HILL,

District Judge.

Filed Nov. 26, 1928.

Entered Court Journal No. 4, page 113. [309]
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In the District Court for the District of Alaska,

Division No. 1, at Ketchikan.

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT OF RECORD.

United States of America,

District of Alaska,

Division No, 1,—ss.

I, John H. Dunn, Clerk of the District Court for

the District of Alaska, Division No. 1, hereby iier-

tify that the foregoing and hereto attached 312

pages of typewritten matter, numbered from 1 to

312, both inclusive, constitute a full, true, and com-

plete copy, and the whole thereof, of the record, as

per praecipe of appellant, on file herein and made

a part hereof, in the cause wherein Fairbanks-

Morse & Company, a corporation, is plaintiff: and

appellant, and Alaska Palladium Company, a cor-

poration, J. E. Chilberg, W. A. Pries, Receiver,

Platinum Palladium Producing Company, a cor-

poration, J. R. Heckman, Receiver, Alaska Trans-

port Company, a corporation, and Harry B. Lamp-

man, and Seattle Title Trust Company, a corpora-

tion, and Charles A. Smith, P. G. Shanstrom,

D. J. Butler, J. M. Carlson, George Smith,

Andrew Johnson and Chris Petich are defendants

and appellees, Nos. 964^KA. and 1016-KA. as

the same appears of record and on file in my office,

and that said record is by virtue of a petition for

appeal and citation issued in this cause and the

return thereof in accordance therewith.
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I do further certify that this transcript was pre-

pared by me in my office, and that the cost of prep-

aration, examination and certificate, amounting

to one hundred thirty-seven dollars and twenty-

five cents, has been paid to me by counsel for appel-

lant.

IN WITNESS WHEREOF I have hereunto set

my hand and the seal of the above-entitled court

this 12th day of December, 1928.

[Seal] JOHN H. DUNN,
Clerk.

[Endorsed] : No. 5550. United States Circuit

Court of Appeals for the Ninth Circuit. Fair-

banks-Morse & Company, a Corporation, Appellant,

vs. Alaska Palladium Company, a Corporation, J.

E. Chilberg, W. A. Pries, Receiver, Platinum Palla-

dium Producing Co., a Corporation, J. R. Heckman,

Receiver, Alaska Transport Co., a Corporation, and

Harry B. Lampman, and Seattle Title Trust Com-

pany, a Corporation, and Charles A. Smith, P. Gr.

Shanstrom, D. J. Butler, J. M. Carlson, George

Smith, Andrew Johnson and Chris Petich, Appel-

lees. Transcript of Record. Upon Appeal from

the United States District Court for the Territory

of Alaska, Division No. 1.

Filed December 19, 1928.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.


